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INVITATION TO BID 
CONSTRUCTION AND DEVELOPMENT OF 

EUGENE S. NOWICKI PARK 
 

ITB-RH-26-007 
 

CITY OF ROCHESTER HILLS 
OAKLAND COUNTY, MICHIGAN 

 
Dated February 12, 2026:  Sealed bids for the CONSTRUCTION AND DEVELOPMENT OF 
EUGENE S. NOWICKI PARK will be received by the City of Rochester Hills’ Purchasing Division 
located at 1000 Rochester Hills Drive, Rochester Hills (Lower Level), Michigan 48309 until 
EXACTLY 3:00:00 P.M., Michigan Time, on THURSDAY, MARCH 12, 2025 at which time the bids 
will be publicly opened and read aloud.  
 
A NON-MANDATORY PRE-BID MEETING AND SITE VISIT HAS BEEN SCHEDULED FOR, 
Monday, February 23, 2026 at 10:00 a.m. at City of Rochester Hills, City Hall, Auditorium (LOWER 
LEVEL), 1000 Rochester Hills Drive, Rochester Hills, Michigan 48309.  Attendance at this meeting is 
not mandatory, however it is strongly recommended that interested bidders attend.  Information 
regarding this project will be provided and questions will be answered during this time.  The purpose of 
this pre-bid meeting is to provide interested bidders with a chance to ask questions regarding the project 
and provide any background information which may be beneficial in preparing a bid.  Interested Bidders 
are encouraged to visit the site PRIOR to the meeting to familiarize themselves with the Project Site in 
preparation for the pre-bid meeting. 
 
The City of Rochester Hills officially distributes bid documents from the Purchasing Division or through 
the Michigan Intergovernmental Trade network (MITN).  Copies of bid documents obtained from any 
other source are not considered official copies.  The first step to do business with the City is to become 
a registered vendor by visiting the City website at www.rochesterhills.org, click on Departments, 
Fiscal, Accounting, & Purchasing, Procurement Division, then Vendor Registration. Final bid results 
will be posted on the MITN website after award.  The Contract and Specifications documents for this 
project are available on the MITN system.  A complete paper copy of the Contract and Specification 
documents can be obtained from the City of Rochester Hills Purchasing Division at 1000 Rochester 
Hills Drive, Rochester Hills, Michigan 48309 and will require a non-refundable fee of $150.00.  

http://www.rochesterhills.org/
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Checks/money orders must be in the possession of the City before documents/drawings will be 
mailed. 
 
Each bid shall be accompanied by a certified check or a bid bond in an amount not less than 5% of the 
bid amount.  The bond shall be with a Surety licensed and admitted to do business in the State of 
Michigan and in a form acceptable to the City of Rochester Hills. 
All bids shall be opened publicly at the date and time specified.  Each bid shall be recorded together 
with the name of the bidder.  Bids shall be in accordance with the Purchasing Ordinance and the 
requirements of this notice in order to be deemed “responsive.” 
Bidders performing the road and paving work must be pre-qualified as a combination/joint 1,500 
Cb/Ea/J with the Michigan Department of Transportation at the time of bidding. 
The accepted bidder will be required to furnish Insurance Certificates, Payment, Performance and 
Maintenance Bonds underwritten by a Surety licensed and admitted to do business in the State of 
Michigan and acceptable to the City. 
Bids are to be submitted in a sealed envelope, plainly marked “BID – CONSTRUCTION AND 
DEVELOPMENT OF EUGENE S. NOWICKI PARK” and received by the City of Rochester Hills 
Purchasing Division on or before the time and date given above.  No LATE BID will be accepted.  It is 
the vendors responsibility to ensure bids are delivered to the designated department before the due date 
and time.   
 
It is the intention of the City of Rochester Hills to award this Contract to a Contractor fully capable both 
financially and with previous experience in this type of work.  Selection of bidder will include 
qualifications and performance records as outlined in instructions to bidders. 
The right to accept any bid, to reject any or all proposals and to waive defects in bids is reserved by the 
City of Rochester Hills.  Portions of this Contract may be deleted due to unforeseen circumstances 
without compensation. 
The City reserves the right to change or amend the bid documents, prior to the bid opening date by the 
issuance of addendum posted on the MITN website.  It shall be the contractor’s responsibility to make 
inquiry as to the changes or addenda issued.  All such changes or addenda shall become a part of the 
contract and all contractors shall be bound by such changes or addenda. 
Under 2012 PA 517, an Iran Linked Business, as defined therein, is not eligible to contract with the City 
and shall not submit a bid. 
The City’s acceptance of a bid and approval of the award of a contract shall not constitute a formed 
contract, and the acceptance of a bid and award of a contract shall be contingent and conditioned upon 
the parties’ entry into and execution of a written agreement acceptable to the City. 
 
BIDDERS MINIMUM QUALIFICATIONS 
The Nowicki Park Development constitutes a complex public infrastructure project combining park 
improvements with substantial heavy civil construction, including extensive earthwork, underground 
utility installation, paved vehicular and pedestrian infrastructure, roadway improvements, overhead 
signal installations, stormwater management systems, and public-use site amenities (playground, dog 
park, paths, etc.) constructed within an active municipal environment. The scope of work requires a 
contractor team with demonstrated experience managing large-scale civil operations, multiple trades, 
regulatory compliance, and public safety considerations concurrently.  
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The City has established minimum bidder qualification requirements, including documented completion 
of at two comparable projects with a construction value of not less than Twelve Million Dollars 
($12,000,000) and an Experience Modification Rate (EMR) not exceeding 1.00. These requirements are 
reasonably related to the scope, complexity, and risk profile of the Work and are necessary to ensure 
bidder responsibility, safeguard public funds, and promote timely and safe project completion. The 
criteria are applied uniformly to all bidders, does not restrict competition beyond what is reasonably 
necessary, and are consistent with the City of Rochester Hills Purchasing Ordinance, Michigan public 
contracting law, and established standards for determining bidder responsibility on public works 
projects. 
 
Bidders shall submit the following information with their Bid. The City of Rochester Hills (“City”) 
reserves the right to determine bidder responsibility in accordance with the City’s Purchasing Ordinance 
and applicable Michigan law. Failure to submit the required information may result in the Bid being 
deemed non-responsive. The City reserves the right to request any additional information needed to 
verify Bidder’s ability to perform the requested work. 
 
1. ☐ Legal Status of Bidder Form – (Attachment A)  
 
2. Statement of Qualifications – (Attachment B) 

• ☐ Current and valid State of Michigan contractor license(s) applicable to the Work, including 
license number(s) 

• ☐ Disclosure of any license suspension, revocation, or disciplinary action within the past five 
(5) years 

3. Relevant Team Experience (Park + Heavy Civil Requirement) (Attachment B) 
• ☐ Minimum of 10 years’ team experience performing park development and heavy civil 

construction, with the Prime Contractor having experience in managing the overall project. 

• ☐ Documentation of at least four (4) completed projects of comparable scope and complexity 
within the past 10 years, with at least two (2) projects having a construction contract value 
of not less than Fifteen Million Dollars ($12,000,000) 

• ☐ Comparable projects shall include a combination of the following elements: 

o ☐ Large-scale site grading and earthwork 

o ☐ Storm sewer, sanitary sewer, and/or watermain installation 

o ☐ Concrete and asphalt pavement (paths, plazas, parking, or access roads) 

o ☐ Structural site elements / Irrigation 

o ☐ Park buildings (office, restroom and maintenance garage) 

o ☐ Public roadway improvements / pedestrian signal installation 
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• ☐ Experience performing similar work for municipal or public-sector owners 

4. Key Project Personnel (Attachment B) 
• ☐ Identification of proposed Project Manager and Superintendent with demonstrated experience 

on park and heavy civil projects of similar scale.  

• ☐ Summary of qualifications and project experience for each. Project Manager / Superintendent 
to have 10-15 years of personal experience, with direct involvement on larger projects (at or 
exceeding $10M)  

• ☐ Statement confirming that identified personnel will be assigned to the Project, subject to City 
approval of substitutions 

5. Safety Record (EMR Requirement) (Attachment B) 
• ☐ Current Experience Modification Rate (EMR) calculated in accordance with NCCI standards 

• ☐ Bidder’s EMR shall not exceed 1.00 for the most recent three (3) policy years 

• ☐ Written safety program compliant with MIOSHA requirements 

• ☐ Disclosure of MIOSHA or OSHA citations within the past 3 years 

• ☐ Certification of compliance with all applicable federal, state, and local safety regulations 

Failure to meet the minimum EMR requirement may result in a determination that the Bidder is not 
responsible. 
 
6. Financial Capacity and Bonding (Attachment B) 

• ☐ Evidence of financial capacity to complete the Work 

• ☐ Letter from a surety licensed to do business in the State of Michigan confirming Bidder’s 
ability to provide 100% Performance and Payment Bonds 

• ☐ Proof of insurance meeting City of Rochester Hills requirements 

7. Equipment and Resources (Attachment B) 
• ☐ Description of heavy civil equipment, labor force, and supervisory resources available to 

complete the Project 

• ☐ Certification that sufficient resources are available to meet the Project schedule 

8. Regulatory and Statutory Compliance/Certification (Attachment B) 
• ☐ Certification of compliance with all applicable federal, state, and local laws and ordinances, 

including: 

• ☐ Disclosure of any defaults, terminations for cause, or claims involving public agencies within 
the past 3 years 

• ☐ Signed statement certifying that all information submitted is true and accurate 
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• ☐ Acknowledgment that the City reserves the right to verify qualifications and reject any Bid 
determined to be non-responsible 

9. Subcontractors (Attachment C) 
• ☐ List of major subcontractors proposed for the Project and their respective experience in the 

specific trade. Provide MDOT prequalification information for all cited requirements in the 
contract. 

• ☐ Description of work to be performed by each subcontractor 

• ☐ Certification that all subcontractors are properly licensed and qualified under Michigan law 

• ☐ Acknowledgment that substitution of subcontractors is subject to City approval 

10. References (Attachment D) 
• ☐ Minimum of 3 references from public agencies for park or heavy civil projects of comparable 

scale 

• ☐ Reference contact name, title, phone number, and email address 
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1. SCOPE OF WORK 
Eugene S. Nowicki Park 
The project consists of the development of a new public park including site preparation, grading, 
utilities, and construction of multiple recreational and support facilities. Improvements include a 
dedicated fenced dog park, a new playground facility, walking paths and boardwalks, and 
associated site furnishings and landscaping. Building construction includes a new community 
building/park office, a maintenance garage, and a standalone restroom facility. The project also 
includes construction of parking areas, internal drives, and all associated site utilities. Off-site 
improvements include the widening of Adams Road along the park frontage to accommodate a new 
center turn lane, including pedestrian traffic signal, pavement, drainage, signage, striping, and 
related roadway improvements.   

2. PROPOSAL DOCUMENTS 
a) Sealed bid documents will be received as per the Invitation to Bid and Instructions to Bidders. 
b) Bid documents shall be submitted only on forms provided by the City and shall be a unit price 

bid for all items of the contract. 
c) Bid documents must be completed legibly in ink or by typewriter. 
d) Bid documents shall be enclosed in sealed envelopes marked “BID – CONSTRUCTION AND 

DEVELOPMENT OF NOWICKI PARK” and shall be delivered to the City at the 
Purchasing Division, 1000 Rochester Hills Drive (Lower Level), Rochester Hills, Michigan 
48309 as specified in the Invitation to Bid on or before the time specified in the Invitation to 
Bid. 

e) Bid documents shall be made in full conformity with all the conditions set forth in the drawings 
and in these specifications.  Bids are firm and cannot be withdrawn for a period of one-hundred 
and twenty (120) days after opening of the bids. 

3. INSPECTION OF SITE 
a) Before submitting a bid, each Bidder shall personally inspect the site of the proposed work to 

arrive at a clear understanding of the conditions under which the work is to be done. 
b) The Bidder shall be held responsible for comparing the premises with the drawings and 

specifications and is satisfied as to conditions of the premises, existing construction and any 
other conditions affecting the carrying out of the work before delivery of the bid. 

c) No allowance or extra consideration on behalf of the Contractor will subsequently be allowed 
by reason of error or oversight on the part of the Contractor or on account of interference by 
the Owner's or other Contractor's activities. 

4. SOIL CONDITIONS 
Before submitting a bid, each Bidder shall personally make their own determination as to soil 
conditions and subsoil conditions along the line of the proposed work.  Pavement cores and soil 
borings have been included in the bid plans. Each Bidder shall be held responsible to have 
determined to their own satisfaction the conditions they will encounter in construction of the work, 
including subsoil conditions, and they shall complete the work in whatever material and under 
whatever conditions they may encounter or create without extra cost to the owner. 
On request, the Owner will provide each Bidder access to the project sites to conduct additional 
investigations and tests, as each Bidder deems necessary for submission of their bid. 
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5. DIFFERING SITE CONDITIONS 
During the progress of the work, if subsurface or latent physical conditions are encountered at the 
site differing materially from those indicated in the contract or if unknown physical conditions of 
an unusual nature, differing materially from those ordinarily encountered and generally recognized 
as inherent in the work provided for in the contract, are encountered at the site, the party discovering 
such conditions shall promptly notify the other party in writing of the specific differing conditions 
before they are disturbed and before the affected work is performed. 
Upon written notification, the Engineer will investigate the conditions, and if the Engineer 
determines that the conditions materially differ and cause an increase or decrease in the cost or time 
required for the performance of any work under the contract, an adjustment will be made and the 
contract modified accordingly.  The engineer will notify the Contractor of the determination 
whether or not an adjustment of the contract is warranted. 
No contract adjustment, which results in a benefit to the Contractor will be allowed unless the 
Contractor has provided the required written notice. 
No contract adjustment will be allowed under this clause for any effects caused on unchanged work. 
In no event shall a differing site condition invalidate the contract or release Surety. 

6. EXPLANATION TO BIDDERS BY BULLETINS/CHANGES OR ADDENDUMS 
a) Neither the Owner nor Engineer will give verbal replies to inquiries regarding the meaning or 

intent of the Contract Documents previous to the award of the Contract.  Any verbal statements 
regarding same by any person, previous to the award, shall be without legal effect. 

b) Explanations desired by Bidders shall be requested of the Procurement Manager – Lisa 
Cummins, NIGP-CPP, CPPB, City of Rochester Hills Purchasing Division, 1000 Rochester 
Hills Drive, Rochester Hills, Michigan 48309, 248-841-2537, cumminsl@rochesterhills.org, 
in writing and, if explanations are necessary, a reply will be made in the form of an 
addendum, which will be posted on the MITN system.   

c) Bulletins/changes or addendums issued to Bidders prior to date of receipt of bids shall become 
a part of the contract/specifications and all bids shall include the work described. 

d) No inquiry received within ten (10) days of the date fixed for opening of the Bids will be given 
consideration. 

e) Failure of the Owner/Engineer to send, or the Bidder to receive, any such interpretations shall 
not relieve the Bidder from obligation under the Bid as submitted or the changes or addenda 
issued by the City. 

7. LEGAL STATUS AND NAME OF BIDDER 
a) The name and legal status of Bidder, that is, as a corporation, partnership, LLC, or individual, 

shall be stated in the bid. 
b) Anyone signing a bid as an agent of another or others must submit with the bid legal evidence 

of their authority to do so. 
c) The place of residence of each Bidder, or the office address in the case of a firm or company, 

with county and state, must be given after their signature. 
8. EXPERIENCE AND FINANCIAL STATEMENT 

It is the intention of the Owner to award the contract to a contractor fully capable, both financially 
and as regards to experience to perform and complete the work in a satisfactory manner.  Each 
Bidder must complete the required forms, provide the requested information with their bid 

mailto:cumminsl@rochesterhills.org
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submittal, and must possess the minimum Michigan Department of Transportation pre-qualification 
classification specified in the Invitation to Bid, within their team.  If required by Owner, each 
Bidder under consideration may be required to submit additional evidence of qualifications. 

9. CONTRACTORS 
The Contractor may not sublet, assign or transfer this Contract or any portion thereof, except the 
furnishing of necessary materials, without the written consent of the Owner in accordance with 
Item 8 of the General Conditions and the provisions provided herein.  Such consent shall in no way 
relieve the Contractor of full responsibility for the performance of the Contract. 
The Subcontractor shall not begin work until they have been approved by the Engineer and has had 
the subcontract with the Prime Contractor executed in a form acceptable to the Owner.  Approval 
of the subcontracting of any portion of the work will not be given unless and until determined that 
the Subcontractor is qualified to bid on work of the type, magnitude, and scope proposed. 
If the amount of the subcontract or the nature of the work to be performed thereunder warrants, the 
Owner may require the Subcontractor to furnish, for the benefit of the Contractor, bonds in an 
amount proportioned to the amount of the subcontract, and for the same purpose and under the 
same specifications as those of the General Contract.  The Surety on the General Contract shall not 
be eligible to furnish such subcontract bonds. 
The Owner reserves the right to remove from the job any Subcontractor or their equipment 
operating in violation of these requirements, and any costs or damages thereby incurred are 
assumed by the Contractor.  It is further understood that the Contractor's responsibilities in the 
performance of their Contract, in case of an approved subcontracting, are the same as if they had 
handled the work directly. 
The Contractor shall provide such insurance for and indemnify the Owner, Engineer, and others so 
named, as outlined in the Insurance Requirements. 
Any item of work performed by other than the Contractor or approved Subcontractors will be 
considered as unauthorized and shall not be paid for under the provisions of the Contract. 

10. SUBCONTRACTORS 
Bidder shall submit to Owner a complete list of all Subcontractors and other persons and 
organizations (including those who are to furnish the principal items of material and equipment) 
proposed for those portions of the work as to which such identification is required on the form 
provided (Attachment C) as part of their sealed bid package.  Failure to submit the Subcontractor 
list with your bid may result in the bid being deemed non-responsive.  If the Subcontractor list is 
modified in any way after the initial submittal, the Contractor is required to resubmit a revised list 
to the Owner and Engineer at the pre-construction meeting. No substitutions shall be made without 
the express written consent of the Owner.  If requested by the Owner, the apparent successful 
Bidder and any other Bidder so requested, shall within two (2) days after the day of Bid opening, 
submit an experience statement with pertinent information as to similar projects and other evidence 
of qualification for each such Subcontractor, person and organization if requested by Owner.  If the 
Owner or Engineer, after due investigation, has reasonable objection to any proposed 
Subcontractor, other person or organization, they may request the apparent successful Bidder to 
submit an acceptable substitute without an increase in Bid price.  If the apparent successful Bidder 
declines to make any such substitutions, the Contract shall not be awarded to such Bidder, but their 
declining to make any such substitution will not constitute grounds for sacrificing their Bid 
Security.  Any Subcontractor, other person or organization so listed and to whom Owner or 
Engineer does not make written objection prior to signing of the contract will be deemed acceptable 
to Owner and Engineer.   
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11. NON-DISCRIMINATION CLAUSE 

In the performance of a Contract or purchase order, the contractor agrees not to discriminate against 
any employee or applicant for employment, with respect to their hire, tenure, terms conditions or 
privileges of employment, or any matter directly or indirectly related to employment, because of 
race, color, religion, national origin, ancestry, age, sex, height, weight, marital status, physical or 
mental handicap or disability.  The contractor further agrees that every subcontract entered into for 
the performance of any Contract or purchase order resulting here from will contain a provision 
requiring non-discrimination in employment, as herein specified, binding upon each subcontractor.  
This covenant is required pursuant to the Elliot Larsen Civil Rights Act, 1976 Public Act 453, as 
amended, MCL 37.2201, et seq, and the Michigan Handicapper’s Civil Rights Act, 1976 Public 
Act 220, as amended, MCL 37.1101, et seq, and any breach thereof may be regarded as a material 
breach of the Contract or purchase order. 

12. BID SECURITY 
Each Bid must be accompanied by a certified check or a bid bond in an amount not less than five 
percent (5%) of the bid amount and in a form acceptable to the City.  The bond shall be with a 
Surety licensed and admitted to do business in the State of Michigan.  The Surety Company 
executing the bond must be acceptable to the City and must provide a bond number in the 
designated area of the bond form. 

13. BOND AND INSURANCE REQUIREMENTS 
The successful Bidder shall furnish surety bonds with sureties acceptable to the Owner within ten 
(10) days of the issuance of the Notice of Award.  One bond in an amount not less than one-hundred 
percent (100%) of the Contract price as security for the faithful performance of the Contract and 
one bond in an amount not less than one-hundred percent (100%) of the Contract price as security 
for the payment of all labor, materials, and supplies used in the work and protection of the Owner 
from all liens and damages arising from the work. 
In addition, the contractor shall be required to furnish a maintenance bond in an amount not less 
than twenty-five percent (25%) of the Contract guaranteeing the materials and work or any part 
thereof, for a period of two years from the date of final pay estimate, any faulty or defective 
materials will be replaced and/or workmanship will be corrected due to the satisfaction of the City 
of Rochester Hills.  
The accepted bidder will be required to furnish insurance coverage and bonds with companies 
licensed and admitted to do business in the State of Michigan and in a form acceptable to the City. 
If any of the coverages expire during the term of the contract, the Contractor shall deliver renewal 
certificates and/or policies to the City of Rochester Hills at least ten (10) days prior to the expiration 
date. 
Failure to comply with the insurance requirements contained in the contract shall constitute a 
material violation and breach of the contract and may result in termination of the contract. 

14. CONDITION OF PAYMENT 
The Contractor's request for a payment shall be accompanied by the following documents: 

a. Contractor's Declaration 
b. Sworn Statement and Partial Conditional Waiver 

The Contractor's request for final payment shall be accompanied by the following documents: 
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a. Contractor's Declaration 
b. Contractor's Affidavit 
c. Waivers, as required from major suppliers and subcontractors 
d. Release of Surety 
e. Release from other agencies for which permits have been obtained under this contract. 

15. BIDS TO REMAIN OPEN 
All Bids shall remain open for one-hundred and twenty (120) days after the day of the Bid opening, 
but the Owner may, at their sole discretion, release any Bid and return the Bid Security prior to that 
date. 

16. AWARD OF CONTRACT 
It is the intention of the City of Rochester Hills to award this Contract to a Contractor fully capable 
both financially and with previous experience in this type of work.  Selection of Bidder will include 
qualifications and performance records.   
The right to accept any bid, to reject any or all bids and to waive defects in bids is reserved by the 
City of Rochester Hills.  Portions of this Contract may be deleted due to unforeseen circumstances 
without compensation. 

17. DISPOSITION OF BID DEPOSITS 
The bid deposit for the three (3) low Bidders will be retained until the contract has been awarded.  
The remaining bid deposits will be returned 14 days after the bid opening. 
If the Bidder, to whom the Contract has been awarded, shall refuse or neglect to execute the 
Contract, provide the required bonds and insurance and properly secure the same within ten (10) 
City of Rochester Hills working days after written notice by the Owner to do so, the amount of the 
deposit shall be forfeited to and retained by the Owner as liquidated damages for such neglect or 
refusal. 

18. TIME OF COMPLETION 
The Contractor shall complete the project, including restoration of all disturbed areas, within the 
time limits indicated below and after the Notice to Proceed has been given. Completion of all 
project elements shall be no later than Friday, August 6, 2027. In addition, all road widening 
work within Adams Road shall be completed between June 1, 2027 and August 6, 2027.  The 
amount of liquidated damages for this project shall be as identified under Item 20 of the Instruction 
to Bidders and under the terms and conditions stated in Section VI of the General Conditions. 

19. CHANGES IN THE WORK 
The City reserves the right to increase, decrease, or eliminate proposed items of work.  The decision 
to change the work will be made by the City and will depend upon the availability of funds. 

20. LIQUIDATED DAMAGES 
It is hereby understood, and mutually agreed, by and between the Contractor and Owner, that the 
time of completion as specified is an essential condition of this contract. 
The Contractor agrees that said work shall be prosecuted regularly, diligently and uninterruptedly 
at such rate of progress as will ensure full completion thereof within the time specified.  It is 
expressly understood and agreed, by and between the Contractor and the Owner, that the said time 
for completion of the work described herein are reasonable times for the completion of same, taking 
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into consideration the average climate range and usual industrial conditions prevailing in this 
locality. 
The said amount if fixed and agreed upon by and between the Contractor and the Owner because 
of the impracticability and extreme difficulty of fixing and ascertaining the actual damages the 
Owner would in such event sustain, and said amount shall be retained from time to time by the 
Owner from any monies in their hands otherwise due or to become due the Contractor or to sue for 
and recover compensation for damages for non-performance of this contract at the times stipulated 
herein and provided. 
It is agreed that time is of the essence of each and every portion of this contract and of the 
specifications wherein a definite and certain length of time is fixed for the performance of any act 
whatsoever; and where under the contract an additional time is allowed for completion of any work, 
the new time limit fixed by such extension shall be of the essence of this contract. 
The amount of Liquidated damages for this project will be $1,500.00 per day for each calendar 
day that final completion of the entire project, including restoration, is not completed and accepted. 
Additionally, The Adams Road widening work constitutes a mandatory milestone, which shall be 
fully completed no later than August 6, 2027. If the Contractor fails to achieve this milestone by 
the required date, interim milestone liquidated damages shall accrue at $1,500.00 per day, 
consistent with Item 20 of the Instruction to Bidders and Section VI of the General Conditions. 
Assessment of milestone liquidated damages shall not relieve the Contractor of its obligations to 
meet the overall project completion date, nor shall it limit the Owner’s right to impose liquidated 
damages for failure to complete the project by August 6, 2027. 
If the said Contractor fails to perform the work within the times herein specified, or any proper 
extension thereof granted by the Owner, then the Contractor does hereby agree, as a part 
consideration for the awarding of this contract, to pay to the Owner the sums as specified below, 
not as a penalty but as liquidated damages for such breach of contract as hereinafter set forth, for 
each and every calendar day that the Contractor shall be in default each of the times stipulated in 
the contract for completing the work. 
It is further agreed that should there be an increase or reduction of the amount of work specified 
within the contract that would increase or reduce the number of calendar days required to complete 
the project, a revision shall be made to reflect this change in the scope of work, and shall be agreed 
upon between the Owner’s Representative and the Contractor. 
Calendar Day is defined as every day shown on the calendar beginning and ending at midnight.  
Unless otherwise designated, the word “day” shall mean calendar day. 

21. PRIVATE WORK 
The Contractor and Subcontractor shall NOT perform any private work within the project area until 
the work under this Contract is completed unless written approval is received from the Owner. 

22. PERMITS 
The successful Bidder will be required to post all fees, insurance, and bonds necessary to obtain 
the permit required for work at the project location within the Road Commission for Oakland 
County (RCOC) Rights-of-Way. Additionally, permits from the Oakland County Water Resources 
Commission for soil erosion.  For any permits to be pulled from the City of Rochester Hills, the 
permit fees will be waived.  Bidder will be responsible for all other fees from other entities. 
Appendix D. 

a. The Right-of-Way Use Permit application is pending and not included.     
   Road Commission for Oakland County 
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  Address: 31001 Lahser Rd,  
   Beverly Hills, MI 48025  

b. The Soil Erosion & Sediment Control Permit application is pending and not included.    
   Soil Erosion & Sediment Control Permit 
   Oakland County Water Resource Commissioner 
 Address: One Public Works Drive 
   Waterford, MI  48328-1907 
 

c. The Road Commission for Oakland County Permit is pending and is not included 
     Traffic Signal  

Address:  2420 Pontiac Lake Road  
   Waterford, MI  48328 
 

d. The Building Permit for City of Rochester Hills is pending and not included 
     Building / Electrical / Plumbing / Footings 

Address:   1000 Rochester Hills Drive  
   Rochester Hills, Michigan 48309 

e. The EGLE Notice of Coverage is pending and not included 
     EGLE Water Resource Division  
 

f. The EGLE Act 399 Water Main Construction permit is pending and not included 
     EGLE Water Resource Division  
 

g. The EGLE Part 41 Sanitary Sewer Construction permit is pending and not included 
     EGLE Water Resource Division  

    
See Item 36 of the General Condition for additional information regarding Permits. 
 

23. TITLE VI COMPLIANCE 
During the performance of this contract, the contractor, for itself, its assignees and successors, in 
interest agrees to perform services in accordance with Title VI requirements.  The Title VI 
requirements are located in Appendix B. 
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ITB-RH-26-007 
BID FORM 

CATEGORY 1: PARK SITEWORK / INFRASTRUCTURE 
ITEM DESCRIPTION QTY UNIT UNIT PRICE AMOUNT 

HARDSCAPE / PARK FEATURES 
1  Mobilization, Max 1 LS $ $ 
2  Permit / Private Utility Fees 1 Dollar $75,000.00 $75,000.00 
3  Clearing 13 Acre $ $ 
4  Tree, Rem, 6 inch to 18 inch 600 Each $ $ 
5  Tree, Rem, 19 inch to 36 inch 40 Each $ $ 
6  Tree, Rem, 37 inch and Larger 2 Each $ $ 
7  Masonry and Conc Structure, Rem 100 CY $ $ 
8  Bumper Blocks, Conc, 84 inch 64 Each $ $ 
9  Machine Grading, Modified 1 LS $ $ 
10  Subgrade Undercutting, Type II 300 CY $ $ 
11  Erosion Control, Silt Fence 11,600 Foot $ $ 
12  Erosion Control, Silt Sack 6 Each $ $ 
13  Erosion Control, Gravel Access Approach 1 Each $ $ 
14  Erosion Control, Check Dam, Stone 100 Foot $ $ 
15  Project Cleanup 1 LS $ $ 
16  Aggregate Base, 4 inch 5,800 SY $ $ 
17  Aggregate Base, 6 inch 1,250 SY $ $ 
18  Aggregate Base, 8 inch 4,500 SY $ $ 
19  Aggregate Surface Course, 6 inch, Modified 1,900 SY $ $ 
20  Culv End Sect, Metal, 8 inch 2 Each $ $ 
21  Culv End Sect, Conc, 12 inch 6 Each $ $ 
22  Culv End Sect, Conc, 15 inch 7 Each $ $ 
23  Culv End Sect, Conc,18 inch 1 Each $ $ 
24  Sewer, CL A, 8 inch, Tr Det B, Modified 350 Foot $ $ 
25  Sewer, CL IV, 12 inch, Tr Det B 420 Foot $ $ 
26  Sewer, CL IV, 15 inch, Tr Det B 350 Foot $ $ 
27  Sewer, CL IV, 18 inch, Tr Det B 170 Foot $ $ 
28  Dr Structure, 48 inch dia, Modified 3 Each $ $ 
29  Detention Stand Pipe / Overflow 1 LS $ $ 
30  Underdrain, Subbase, 6 inch, Modified 6,400 Foot $ $ 
31  HMA, 4EML 2,500 Ton $ $ 
32  HMA, 5EML 1,100 Ton $ $ 
33  Substructure, Conc, Modified 40 CY $ $ 
34  Conc Pavt, Nonreinf, 8 inch 65 SY $ $ 
35  Sidewalk, Conc, 6 inch, Modified 51,500 SF $ $ 
36  Curb Ramp, Conc, 6 inch, Modified 1,600 SF $ $ 
37  Curb and Gutter, Conc, Det F2, Modified 3,080 Foot $ $ 
38  Pavement Marking / Signage - Park 1 LS $ $ 
39  Riprap, Plain 11 SY $ $ 

40  
Fence, Ornamental Aluminum, 4-foot high, 
Modified 

 
720 Foot $ $ 
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41  Fence Double Gate, 10-foot, for 4-foot high 
Ornamental Fence, Modified 3 Each $ $ 

42  Fence, Ornamental Aluminum, 6-foot high, 
Modified 2,400 Foot $ $ 

43  Fence Gate, 5-foot, for 6-foot high Ornamental 
Fence, Modified 4 Each $ $ 

44  Fence Double Gate, 10-foot, for 6-foot high 
Ornamental Fence, Modified 3 Each $ $ 

45  Pressure Treated Wood Boardwalk & Railing, 10 
foot Wide 660 Foot $ $ 

46  Pressure Treated Wood Boardwalk & Railing, 6 
foot Wide 50 Foot $ $ 

47  Pressure Treated Wood Boardwalk & Railing, 16 
foot Wide 98 Foot $ $ 

48  Bike Rack 10 Each $ $ 
49  Bench, 6’ 29 Each $ $ 
50  Glider Bench 4 Each $ $ 
51  Picnic Table 13 Each $ $ 
52  ADA Picnic Table 2 Each $ $ 
53  Trash Receptacle 12 Each $ $ 
54  Hex Table, six-seater 2 Each $ $ 
55  Hex Table, four-seater 1 Each $ $ 
56  Dog Park Shade Structure 2 Each $ $ 
57  Pet Waste Station 4 Each $ $ 
58  Dual Dog Wash Station 1 Each $ $ 
59  Drinking Fountain 1 Each $ $ 
60  Flagpole 1 Each $ $ 
61  Traffic Gate 1 LS $ $ 
62  Trash / Bin Storage 1 LS $ $ 
63  Hammock Grove 1 LS $ $ 
64  Glacial Cobblestone 180 Ton $ $ 
65  River Rock Mulch 75 Ton $ $ 
66  Peastone Bedding Layer 30 Ton $ $ 
67  1’-2’ Dia Granite Boulders 30 Ton $ $ 
68  2’-3’ Dia Granite Boulders 75 Ton $ $ 
69  3’-4’ Dia Granite Boulders 100 Ton $ $ 
70  4’-5’ Dia Granite Boulders 140 Ton $ $ 
71  Flat Boulders or Slate 25 Ton $ $ 
72  “Boulder Cave” Boulders  50 Ton $ $ 
73  Cut Stone Seat Stone 60 Ton $ $ 
74  Outcrop Stone 80 Ton $ $ 
75  Stone Steps 30 Ton $ $ 
76  Boulders/Fieldstone Boulders 10 Ton $ $ 
77  Glow Aggregate Paving Detail 3 Each $ $ 
78  Dry Creek 1 LS $ $ 
79  Waterfall 1 LS $ $ 
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80  Dog Park Entry Structure 1 LS $ $ 
81  Playground Entry Structure 1 LS $ $ 
82  Thickened Edge 1150 Foot $ $ 
83  Turned Down Edge, 12” depth 350 Foot $ $ 
84  Turned Down Edge, 15” depth 20 Foot $ $ 
85  Turned Down Edge, Per Each 4” Additional 

Depth 25 Foot $ $ 
86  Concrete Play Border (flush), 16” Ht 500 Foot $ $ 
87  Concrete Play Border (6” raised), 22” Ht. 150 Foot $ $ 
88  Concrete Play Border, Per Each 2” Additional 

Depth 25 Foot $ $ 
89  Play Border at Sand Pit 50 Foot $ $ 
90  LED Light Pole, Modified 24 Each $ $ 
91  DB Cable, #4 AWG, Modified 3,400 Foot $ $ 
92  DB Cable, #6 AWG, Modified 3,150 Foot $ $ 
93  DB Cable, #8 AWG, Modified 14,000 Foot $ $ 
94  DB Cable, #10 AWG, Modified 4,350 Foot $ $ 
95  Conduit, ¾” to 1”, Modified 6,200 Foot $ $ 
96  20A WP GFCI Receptacle 20 Each $ $ 

TREES AND SHRUBS 
97  Acer saccharum  'Green Mountain, 3 inch 34 Each $ $ 
98  Aesculus flava, 2 inch   11 Each $ $ 
99  Amelanchier laevis, 3 inch    67 Each $ $ 

100  Betula nigra, 10-12 foot    22 Each $ $ 
101  Carpinus caroliniana, 3 inch   6 Each $ $ 
102  Carya ovata, 2 inch    17 Each $ $ 
103  Celtis occidentalis, 3 inch 17 Each $ $ 
104  Cercis canadensis 2 inch 61 Each $ $ 
105  Cercis canadensis 7-8 foot (clump) 10 Each $ $ 
106  Cladrastis kentukea, 2 inch 13 Each $ $ 
107  Gleditsia triacanthos  'Shademaster', 3 inch 27 Each $ $ 
108  Liriodendron tulipifera Tuliptree, 3 inch   23 Each $ $ 
109  Nyssa sylvatica 'Green Gable', 3 inch   62 Each $ $ 
110  Ostrya virginiana, 2.5 inch 23 Each $ $ 
111  Quercus alba, 2 inch   12 Each $ $ 
112  Quercus bicolor 3 inch 31 Each $ $ 
113  Quercus coccinea, 3 inch 3 Each $ $ 
114  Quercus macrocarpa, 3 inch 19 Each $ $ 
115  Quercus  x bebbiana, 3 inch   5 Each $ $ 
116  Ulmus davidiana  var japonica 'Morton', 3 inch 4 Each $ $ 
117  Abies balsamea, 8-10 foot   36 Each $ $ 
118  Picea abies  'Cuppressina', 10 foot 4 Each $ $ 
119  Picea glauca  'Densata', 8-10 foot 35 Each $ $ 
120  Picea glauca, 8-10 foot   40 Each $ $ 
121  Pinus strobus, 8-10 foot 41 Each $ $ 
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122  Tsuga canadensis, 8-10 foot    59 Each $ $ 
123  Taxodium distichum 'Shawnee Brave', 8-10 foot   11 Each $ $ 
124  Amsonia h.  'Halfway to Arkansas', 2 gal.   41 Each $ $ 
125  Amsonia  'Blue Ice', 2 gal.   262 Each $ $ 
126  Amsonia tabernaemontana, 2 gal.   19 Each $ $ 
127  Baptisia australis, 2 gal.   18 Each $ $ 
128  Cephanthus occidentalis, 24 inch ht 5 Each $ $ 
129  Ceanothus americanus, 2 gal.   32 Each $ $ 
130  Conrus sericea  'Arctic Fire', 2 gal.   17 Each $ $ 
131  Cornus sericea  'Baileyii', 30 inch ht 14 Each $ $ 
132  Conrus sericea  'Kelseyii', 30 inch ht 168 Each $ $ 
133  Diervilla  x 'Kodiak Orange', 2 gal.   13 Each $ $ 
134  Hammamelis x i.  'Arnold's Promise', 3-4 foot 11 Each $ $ 
135  Hydragea quercifolia, 36 inch ht 16 Each $ $ 
136  Itea virginica  'Scentlania', 2 gal.   16 Each $ $ 
137  Microbiota decussata, 24 inch ht 49 Each $ $ 
138  Myrica pennsylvanica, 30 inch ht 11 Each $ $ 
139  Rhus aromatica  'Grow Low', 2 gal. 94 Each $ $ 
140  Sambucus canadensis, 30 inch ht   14 Each $ $ 
141  Thuja occidentalis  'Nigra', 5 foot ht 37 Each $ $ 

142  Viburnum rhytidophyllum  ‘Allgheny’, 3-4 foot 
ht   35 Each $ $ 

GROUNDCOVERS, PERENNIALS AND GRASSES 
143  Allium  ‘Summer Beauty’, 1 gal.   74 Each $ $ 
144  Andropogon gerardii  ‘Blackhawks’, 2 gal.   40 Each $ $ 
145  Asclepias incarnata  ‘Cinderella’, 2 gal.   135 Each $ $ 
146  Asclepias tuberosa, 2 gal. 23 Each $ $ 
147  Calamagrostis a. ‘Karl Foerster’, 2 gal.    15 Each $ $ 
148  Calamagrostis brachytricha, 1 gal.   34 Each $ $ 
149  Calamintha nepeta ‘Montrose White’, 1 gal. 98 Each $ $ 
150  Carex oshimensis ‘Everest’, 1 gal. 481 Each $ $ 
151  Dechampsia cespitosa ‘Goldtau’, 1 gal. 67 Each $ $ 
152  Deutzia gracilis ‘Nikko’, 2 gal.   474 Each $ $ 
153  Echinacea purpurea ‘Cheyenne Spirit’, 1 gal. 340 Each $ $ 
154  Eupatorium ‘Phantom’, 3 gal. 84 Each $ $ 
155  Geranium maculatum, 2 gal. 27 Each $ $ 
156  Hemerocallis ‘Stella D’Oro’,2 gal.   34 Each $ $ 
157  Lavandula  x I ‘Violet Intrigue’, 2 gal.   257 Each $ $ 
158  Liriope muscari ‘Big Blue’, 1 gal.   122 Each $ $ 
159  Nepeta faasennii ‘Junior Walker’, 2 gal. 222 Each $ $ 
160  Panicum virgatum ‘Northwind’, 2 gal.   144 Each $ $ 
161  Panicum virgatum ‘Cape Breeze’, 1 gal. 49 Each $ $ 
162  Pennisetum orientale ‘Karley Rose’, 1 gal.   129 Each $ $ 
163  Penstemon  ‘Dark Towers’, 2 gal. 17 Each $ $ 
164  Perovskia atriplicifolium  ‘Longin’, 3 gal.   238 Each $ $ 
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165  Rudbeckia  ‘American Gold Rush’, 2 gal. 185 Each $ $ 
166  Sporobolus heterolepis, 2 gal. 157 Each $ $ 

NATIVE PLUGS / SEED MIX 
167  Acorus americanus, 2-1/4 inch plug   171 Each $ $ 
168  Pontederia cordata, 2-1/4 inch plug   171 Each $ $ 
169  Myrica gale, 2-1/4 inch plug 197 Each $ $ 
170  Carex strictus, 2-1/4 inch plug   171 Each $ $ 
171  Iris versicolor, 2-1/4 inch plug   171 Each $ $ 
172  Iris virginica, 2-1/4 inch plug   171 Each $ $ 
173  Sparganium eurycarpum, 2-1/4 inch plug 57 Each $ $ 
174  Lobelia cardinalis, 2-1/4 inch plug   83 Each $ $ 
175  Eupatorium perfoliatum, 2-1/4 inch plug   83 Each $ $ 
176  Polygatum amphibium, 2-1/4 inch plug 83 Each $ $ 
177  Topsoil Surface, Salv, 3 inch 10,000 SY $ $ 
178  Topsoil Surface, Furn, 3 inch 23,000 SY $ $ 
179  Low Maintenance Fescue Mix 390,000 SF $ $ 
180  Economy Prairie Mix 170,000 SF $ $ 
181  Basic Wet Sedge Meadow 60,000 SF $ $ 
182  Emergent Wetland Seed Mix 42,000 SF $ $ 
183  Native Detention Basin Seed MIx 4,500 SF $ $ 
184  Rain Garden Seed Mix 4,200 SF $ $ 

IRRIGATION 
185  Pump Station 1 LS $ $ 
186  Sprinkler Assembly – 12” pop up 190 Each $ $ 
187  Sprinkler Assembly – 4” pop up 325 Each $ $ 
188  Sprinkler Assembly – Rotors 270 Each $ $ 
189  PVC Laterals 1”, 1-1/4, 1-1/2, 2,2-1/2 8,300 Foot $ $ 
190  Quick coupler 4 Each $ $ 
191  Valve Assembly 50 Each $ $ 
192  Isolation Valves 7 Each $ $ 
193  Communication Cable 2,900 Foot $ $ 
194  2” Mainline 250 Foot $ $ 
195  2-1/2” Mainline 2,300 Foot $ $ 
196  3” Mainline 350 Foot $ $ 
197  Controller and Installation – Programming 1 LS $ $ 
198  Grounding: Rod, box, surge protector per 

manufacturer 1  $ $ 
 PARK SITEWORK / INFRASTRUCTURE SUBTOTAL: $ 
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 CATEGORY 2: ADAMS ROAD / PUBLIC UTILITY IMPROVEMENTS 
ITEM  DESCRIPTION QTY UNIT UNIT PRICE AMOUNT 

199  Mobilization, Max 1 LS $ $ 
200  Pavt Rem, Modified 1,600 SY $ $ 
201  Exploratory Investigation, Vertical 50 Foot $ $ 
202  Sewer, Rem, Less than 24 inch 470 Foot $ $ 
203  Curb and Gutter, Rem 350 Foot $ $ 
204  Maintenance Gravel, LM 150 CY $ $ 
205  Subgrade Undercutting, Type II 80 CY $ $ 
206  Station Grading, Modified 14.70 STA $ $ 
207  Erosion Control, Silt Fence 1,650 Foot $ $ 
208  Erosion Control, Silt Sack 14 Each $ $ 
209  Aggregate Base, 6 inch 1,100 SY $ $ 
210  Cold Milling HMA Surface 4,900 SY $ $ 
211  Dr Structure, 48 inch dia, Modified 14 Each $ $ 
212  Culv End Sect, Conc, 18 inch 1 Each $ $ 
213  Culv End Sect, Conc, 24 inch 1 Each $ $ 
214  Sewer, CL IV, 12 inch, Tr Det B 950 Foot $ $ 
215  Sewer, CL IV, 18 inch, Tr Det B 210 Foot $ $ 
216  Sewer, CL IV, 24 inch, Tr Det B 920 Foot $ $ 
217  Underdrain, Subgrade, 6 inch 1,850 Foot $ $ 
218  HMA, 3EML 260 Ton $ $ 
219  HMA, 4EML 250 Ton $ $ 
220  HMA, 5EML 700 Ton $ $ 
221  HMA, Temp Pavt (3EML), Modified 200 Ton $ $ 
222  HMA Approach, Modified 30 Ton $ $ 
223  Pavt Joint and Crack Repr, Det 7 600 Foot $ $ 
224  Pavt Joint and Crack Repr, Det 8 500 Foot $ $ 
225  Driveway, Nonreinf Conc, 6 inch, Modified 160 SY $ $ 
226  Driveway Opening, Conc, Det M, RCOC 110 Foot $ $ 
227  Conc Pavt, Nonreinf, 9 inch 650 SY $ $ 
228  Curb and Gutter, Conc, Det B2, Modified 2,550 Foot $ $ 
229  Water Main, DI, 8 inch, Tr Det F 800 Foot $ $ 
230  Water Main, DI, 8 inch, Tr Det G 450 Foot $ $ 
231  Water Main, DI, 6 inch, Tr Det G 60 Foot $ $ 
232  Gate Valve, 8 inch 4 Each $ $ 
233  Gate Well, 60 inch dia, Modified 2 Each $ $ 
234  Gate Well, 72 inch dia, Modified 1 Each $ $ 
235  Live Tap, 8 inch by 20 inch 1 Each $ $ 
236  Fire Hydrant 3 Each $ $ 
237  Water Serv 60 Foot $ $ 
238  Water Serv, Long 40 Foot $ $ 
239  Sanitary Structure, 48 inch dia, Modified 4 Each $ $ 
240  Sanitary Sewer, PVC, 8 inch, Tr Det B2 670 Foot $ $ 
241  Sanitary Sewer, PVC, 8 inch, Tr Det A2 310 Foot $ $ 
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242  Sanitary Sewer, Serv Lead, PVC, 6 inch 440 Foot $ $ 
243  Sanitary Sewer Cleanout, 6 inch 4 Each $ $ 
244  Traffic Control-Adams 1 LS $ $ 
245  Pavement Marking / Signage - Adams 1 LS $ $ 

TRAFFIC SIGNAL 
246  Hh, Round, 2 foot Dia, RCOC 1 Each $ $ 
247  Backplate, TS, RCOC 4 Each $ $ 
248  Cabinet, ITS Type, RCOC 1 Each $ $ 
249  Cabinet, ITS Type, Delivered, RCOC 1 Each $ $ 

250  Controller, Digital Type, Delivered, SCATS, 
RCOC 1 Each $ $ 

251  Pedestal, Alum, RCOC 2 Each $ $ 
252  Hh, Round, 3 foot Dia, RCOC 1 Each $ $ 
253  TS, Service Rack, Metered, RCOC 1 Each $ $ 
254  Case Sign (LED), One Way, 24 inch by 30 inch 2 Each $ $ 
255  Controller Fdn, Base Mtd 1 Each $ $ 
256  Pedestal, Fdn 2 Each $ $ 
257  Push Button Station and Sign 2 Each $ $ 
258  Span Wire 1 Each $ $ 
259  Span Wire Tether 1 Each $ $ 
260  TS, One Way Span Wire Mtd (LED), Long Life 4 Each $ $ 

261  TS, Pedestrian, One Way Pedestal Mtd (LED) 
Countdown 2 Each $ $ 

262  Strain Pole, Steel, 6 bolt, Size 2 2 Each $ $ 
263  Strain Pole Fdn, 6 Bolt, 48 inch 38 Ft $ $ 
264  Pedestrian Signal System, Accessible 1 Each $ $ 
265  Wood Pole, Fit Up, Sec Serv Pole 1 Each $ $ 
266  Metered Serv 1 Each $ $ 
267  Serv Disconnect 1 Each $ $ 
268  Sign, Type IIIB 40 Ft $ $ 
269  Post, Steel, 3 pound 120 Ft $ $ 
270  Conduit, DB, 1, 1 1/2 inch 20 Ft $ $ 
271  Conduit, DB, 1, 2 inch 35 Ft $ $ 
272  Conduit, DB, 3, 3 inch 20 Ft $ $ 
273  Conduit, DB, 3, 4 inch 10 Ft $ $ 
274  Conduit, DB, 1, 1 1/4 inch 40 Ft $ $ 
275  Conduit, DB, 1, 3 inch 30 Ft $ $ 
276  Cable, Sec, 600V, 1, 3/C#6 60 Ft $ $ 
277  Power Company (Estimated Cost to Contractor) 5,000 Dlr $1.00 $5,000.00 
 ADAMS ROAD / PUBLIC UTILITY IMPROVEMENTS SUBTOTAL: $ 
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 CATEGORY 3: BUILDING IMPROVEMENTS 

ITEM DESCRIPTION QTY UNIT UNIT PRICE AMOUNT 
278  Park Community Building 1 LS $ $ 
279  Park Maintenance Building 1 LS $ $ 
280  Park Family Bathrooms Building 1 LS $ $ 
281  Park Pavilion 1 LS $ $ 

 BUILDING IMPROVEMENTS SUBTOTAL: $ 
      

TOTAL (ITEMS 1-281) $ 
 

NOTICE TO BIDDERS:  Bidders must submit unit prices for all items in the Proposal to be considered a successful 
responsible bidder.   

The Contractor agrees to deliver the executed contract, bonds, and subcontractor list and furnish insurance certificates 
within ten (10) City of Rochester Hills working days after date of award.  In addition, the Contractor shall begin work 
within ten (10) days after receipt of written notice to proceed, unless otherwise directed by the Engineer. 

WAIVER 

The Bidder does hereby represent and warrant that the price bid in this proposal is a complete and correct statement of 
the price bid for the work included in said bid is complete, correct and submitted as intended by him and does hereby 
waive any right or claim he may now or hereafter have by reason of errors, mistakes or omissions made by him in said 
bid. 

BID NON-COLLUSIVE 

The Bidder does hereby represent and warrant that this bid is genuine and not collusive or sham, and that he has not in 
any manner, directly or indirectly agreed or colluded with any other person, firm or association to submit a sham bid or 
to refrain from bidding or in any way fix this bid or that of the other bidder, or to secure any advantage against the 
Owner. 

The Bidder does hereby represent and warrant that no officer or employee of the Owner is directly or indirectly 
interested in this bid or in any contract which may be made under it, or any expected profits to arise therefrom. 

NOTE: Bidder hereby acknowledges that the unit prices quoted represent all labor, and materials necessary to perform 
and complete the work in accordance with the current standards of the Engineering Department, the MDOT 2020 
Standard Specifications for Construction and the requirements of applicable regulatory agencies and accordance with 
the intent, extent and scope of work so described in the Contract Documents.  All related items of work necessary to 
complete the project which are not detailed above, shall be incidental to the construction of the project. 

ATTACHMENTS TO THE PROPOSAL: The following documents are attached to and made a condition of 
this bid: 

_____ a. Bid Security in the form of Certified Check or Bid Bond (cross out one) in the sum of five (5%) percent 
of amount bid. 

_____ b. Completed Legal Status and Name of Bidder, Request for Taxpayer Identification Number and 
Certification (W9) Form. 

_____ c. Statement of Qualifications. 
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BULLETINS/CHANGES OR ADDENDUMS: Bidder acknowledges receipt of the following bulletin/change or 
addenda: 

No.   Date:   

No.   Date:   

Each bulletin/changes or addendum issued in relation to the bid will be on file in the Purchasing Division and posted 
on the MITN system.  It shall be the contractor’s responsibility to make inquiry as to the bulletins/changes or addendums 
issued.  All such bulletins/changes or addendums shall become part of the contract, and all bidders shall be bound by 
such bulletin/change or addenda. 

The Bidder hereby declares that he has inspected the site of the work and further declares that no charges in addition to 
the unit prices shall be made on account of it. 

The undersigned agrees, if awarded the contract, to deliver the executed contract, bonds, subcontractor list and furnish 
insurance certificates within ten (10) City of Rochester Hills working days after date of award.  In addition, the 
undersigned shall begin work within ten (10) days after receipt of written notice to proceed, unless otherwise directed 
by the Engineer. 

If this Bid is accepted by the City of Rochester Hills, and the undersigned shall fail to sign the contract as aforesaid and 
to furnish the subcontractor list, the surety bonds, and the required insurance coverage within ten (10) City of Rochester 
Hills working days of being notified of the acceptance of the bid, then the undersigned bid guarantee shall be considered 
due and payable to the Owner. 

If the undersigned enters into the contract in accordance with the Bid or if their Bid is rejected then the accompanying 
bid guarantee shall be voided. 

The undersigned certifies on behalf of the Bidder that the Bidder is not an “Iran Linked Business,” as defined in the 
Iran Economic Sanctions Act of the State of Michigan, 2012 PA 517.” 

In submitting this bid, it is understood that the right is reserved by the Owner to reject any or all bids, to waive 
irregularities and/or formalities and, in general, to make award in any manner deemed by it, in its sole discretion, to be 
in the best interest of the Owner. 

 

SIGNED AND SEALED THIS   DAY OF  , 2026. 

MAILING ADDRESS: 

    
  Firm Name 

    
  Representative 

  
Authorized Signature 

    
Title  Telephone Number 
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(The Bidder shall fill out the appropriate sections) 

Legal Name of Bidder as registered with the State of 
Michigan: 

 

Business Address:  
City/State/Zip Code:  
Type of legal entity:  
Year Firm Established:  
Authorized representative name:  
Title:  
Phone Number/Email:  

 
Please complete if you are a Corporation: 

A Corporation duly organized and doing business under the laws of the State of Michigan for whom 

___________________________ whose signature is affixed to this bid is duly authorized to execute 

contracts. 

  
Please complete if you are a Limited Liability Company (LLC): 

A Limited Liability Company (LLC) duly organized and doing business under the laws of the State 

of Michigan for whom ___________________________ whose signature is affixed to this bid is duly 

authorized to execute contracts. 

 
Please complete if you are a Partnership: 
A Partnership, all members of which, with addresses, are: 
Partners Name:  
Address:  
City/State/Zip Code  
  
Partners Name:  
Address:  
City/State/Zip Code  
  
Partners Name:  
Address:  
City/State/Zip Code  
  

 
Please complete if you are an Individual: 
An Individual, whose signature is affixed to this bid: 
Name  
Address  
City/State/Zip Code  
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NOTE:  Bidder, IF A CORPORATION, shall cause the following certificate to be executed: 

CERTIFICATE 

I, ______________________, certify that I am a duly authorized officer of the corporation entitled 

_____________________ and do certify that the following named persons: 

1. Name: Title: 
 

2. Name: 
 

Title: 

3.  Name:  
 

Title: 

4. Name: 
 

Title: 

5.  Name: 
 

Title: 

 
By authority of the above-named corporation’s Board of Directors and within the scope of its corporate 

power, are authorized to sign the Bid, the Agreement, the Contract Bonds, and all other Contract Bonds, 

and all other Contract Documents related to this Contract. 

By: 

Authorized Signature: 
 
 

Title 
 

Print Name of Signer: 
 
 

Date: 
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NOTE:  Bidder, IF NOT A CORPORATION, shall cause the following certificate to be executed: 

 

CERTIFICATE 

I, ______________________, certify that I am a duly authorized individual of the company entitled 

_____________________ and do officially state that the following named persons:  

1. Name: Title: 
 

2. Name: 
 

Title: 

3.  Name:  
 

Title: 

4. Name: 
 

Title: 

5.  Name: 
 

Title: 

 
By authority of the above-named are authorized to sign the Bid, the Agreement, the Contract Bonds, and 

all other Contract Bonds, and all other Contract Documents related to this Contract. 

By: 

Authorized Signature: 
 
 

Title 
 

Print Name of Signer: 
 
 

Date: 
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Please complete the following form and provide all the information requested.  If more space is 
needed to complete a question, attach a separate sheet.  Bidder may submit any additional 
information to demonstrate their qualifications to complete the requested work.  Failure to 
complete the form and/or provide required documents may result in the bidder being deemed 
non-responsive to the bid requirements. 

Bidder Identification and Legal Status 

Legal Firm Name:  

Business Address:  

City/State/Zip Code:  

County: Phone: 

Entity Type:  

Year Established:  

Number of years operating under your present 
name:  

 

Authorized Representative:  

Provide State of Michigan Contractor License Number: 

Have you had any license suspensions or 
revocations in the last five (5) Years?  

Yes/No (circle one) 
If yes, explain: 
 
 

 
Safety Record 
Current EMR: 
 
Three-Year EMR History:  List EMR for most recent 3 policy years (Must not exceed 1.00 for 
the most recent three (3) policy years). 
 
 
 
Written safety program compliant with MIOSHA must be included with your bid response.   
 
Have you included your safety program with your bid response? Yes/No (circle one) 
OSHA/MIOSHA Citations:  Disclose any citations within the past three (3) years: 
 
 
 
 
 
Does the Bidder certify full compliance with all applicable federal, state, and local safety 
regulations?  Yes/No (Circle One) 
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Financial Capacity and Bonding 

Bonding Capacity:  

Bonding Company and Phone Number:  

 

Must Submit letter from surety licensed to do business in the State of Michigan confirming Bidder’s 
ability to provide 100% Performance and Payment Bonds for this project.   
Have you included this letter with your bid response?  
Yes/No (Circle One) 

Must Submit letter from Insurance Broker certifying the Bidder’s ability to meet the City’s stated 
Insurance Requirements.   
Have you included this letter with your bid response? 
Yes/No (Circle One) 

 
Relevant Experience (Park & Heavy Civil) 

Does your team have a minimum of 10 years’ experience in park development and heavy civil 
construction? 
Yes/No (Circle One) 

Provide Details for at least four (4) projects completed in the last ten (10) years.  Minimum 
Requirement: At least two (2) of the listed projects must have a construction value of $12,000,000 
or more. 

Project 1: 

Project Name: Owner: 

Contact Person/Phone: 

Contract Amount: Completion Date: 

Project Description and type of work performed: 
 
 

Project 2: 

Project Name: Owner: 

Contact Person/Phone: 

Contract Amount: Completion Date: 

Project Description and type of work performed: 
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Project 3: 

Project Name: Owner: 

Contact Person/Phone: 

Contract Amount: Completion Date: 

Project Description and type of work performed: 
 
 
 
 

Project 4: 

Project Name: Owner: 

Contact Person/Phone: 

Contract Amount: Completion Date: 

Project Description and type of work performed: 
 
 
 
 

Are you, or the designated subcontractor for the road and paving portion of this project pre-qualified 
by MDOT to bid on projects of this magnitude and type of work as indicated in the bid?   Bidder 
must meet required qualification at the time of bid opening.   
YES     NO  (circle one) 

MDOT Prequalification Number:  

 
Key Project Personnel 

Identify the following key personnel who will be assigned to this project.  Must have 10-15 years 
personal experience, with direct involvement on projects at, or exceeding $10,000,000.   (Note:  This is  
separate threshold from the Firm’s $12M requirement).  All personnel are subject to City approval. 

Project Manager:   

Name:  

Years of Experience:  
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Superintendent:  

Name:  

Years of Experience:  

Have these individuals’ managed projects at or 
exceeding $10M? 

Yes/No (Circle One) 

 

Resources: 

Describe heavy civil equipment and resources available for this project: 
 
 
 
 
 

 

Compliance and Certification 

Has your company defaulted on a contract?  
Yes/No (Circle One) 
 

If yes, where and why? 
 
 

Add any information that may be pertinent to demonstrate your ability to complete this project. 
 
 
 
 
 
 
 
 
 
 
 
 

I hereby certify that the above answers are correct and true. 

By: Signature: 

Name (Printed): Title: 

 

Number of additional sheets attached: 
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Bidders must provide a minimum of three (3) references from public agencies for projects of 
comparable scale and complexity (park or heavy civil) completed within the past ten (10) years. 
 
Agency & Project Overview 
Public Agency Name:  
Project Name:  
Project Location:  
Total Construction Value:  
  
Reference Contact Details  
Contact Name:  
Title:  
Phone Number:  
Email Address:  
  
Project Scope Verification  
Please Check all elements that were included in this reference project to demonstrate 
comparable scope: 
[ ] Large-scale site grading/earthwork [ ] Storm sewer, sanitary, or watermain installation 
[ ] Concrete/Asphalt (paths, plazas, or roads) [ ] Park buildings (restrooms, maintenance, etc.) 
[ ] Public roadway improvements / Signal installation 
  
Performance History 
Project Completion Date:  
Was the Project Completed on schedule? 
(Yes/No) 

 

Were there any defaults or terminations for 
cause on this project? (Yes/No) 

If yes, please explain: 

 
 
Agency & Project Overview 
Public Agency Name:  
Project Name:  
Project Location:  
Total Construction Value:  
  
Reference Contact Details  
Contact Name:  
Title:  
Phone Number:  
Email Address:  
  
Project Scope Verification  
Please Check all elements that were included in this reference project to demonstrate 
comparable scope: 
[ ] Large-scale site grading/earthwork [ ] Storm sewer, sanitary, or watermain installation 
[ ] Concrete/Asphalt (paths, plazas, or roads) [ ] Park buildings (restrooms, maintenance, etc.) 
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[ ] Public roadway improvements / Signal installation 
  
Performance History 
Project Completion Date:  
Was the Project Completed on schedule? 
(Yes/No) 

 

Were there any defaults or terminations for 
cause on this project? (Yes/No) 

If yes, please explain: 

 

Agency & Project Overview 
Public Agency Name:  
Project Name:  
Project Location:  
Total Construction Value:  
  
Reference Contact Details  
Contact Name:  
Title:  
Phone Number:  
Email Address:  
  
Project Scope Verification  
Please Check all elements that were included in this reference project to demonstrate 
comparable scope: 
[ ] Large-scale site grading/earthwork [ ] Storm sewer, sanitary, or watermain installation 
[ ] Concrete/Asphalt (paths, plazas, or roads) [ ] Park buildings (restrooms, maintenance, etc.) 
[ ] Public roadway improvements / Signal installation 
  
Performance History 
Project Completion Date:  
Was the Project Completed on schedule? 
(Yes/No) 

 

Were there any defaults or terminations for 
cause on this project? (Yes/No) 

If yes, please explain: 
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To:    
 

   
 

   
 
Project Description: Construction and Development of Eugene S. Nowicki Park Project  
 
The Owner has considered the Bid submitted by you for the above described Work in response to its 
Invitation to Bid, dated                                      ,               , 2026, referencing the Instructions to Bidders 
and all the Supplementary Information provide to the Bidders. 
 
You are required by the Instructions to Bidders to execute the Contract, the Notice of Award and furnish 
the Subcontractor List, and the Contractor's Performance Bond, Payment Bond, and Maintenance Bond 
including a properly completed Power of Attorney and the Certificate of Insurance within ten (10) City 
of Rochester Hills working days after the date of this Notice to you. 
If you fail to execute said Contract and to furnish said bonds, subcontractor list, and the required insurance 
coverage within ten (10) City of Rochester Hills working days after the date of this Notice, said Owner 
will be entitled to consider all your rights arising out of the Owner's acceptance of your Bid as abandoned 
and as for a forfeiture of your Bid Security.  The Owner will be entitled to such other rights as may be 
granted by law. 
You are required to return an acknowledged copy of this Notice of Award to the Owner. 
Dated this                        day of                        , 2026. 
 
  Owner             City of Rochester Hills                

  By  _______________________________                  
                                                                                                             Lisa Cummins 

    Title                    Procurement Manager        

ACCEPTANCE OF NOTICE  
Receipt of the above Notice of Award is hereby acknowledged by: 
                                                                               On    
                      Contractor’s Name                                                                         Date 
 
By          _____________________________________ 
                       Authorized Signature                                               Print Authorized Signature 
 

   
                Title of Authorized Signature  
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CITY OF ROCHESTER HILLS 
 
INSURANCE REQUIREMENTS 
The Contractor shall not commence work under this contract until they have obtained the insurance 
required under this paragraph.  All coverage’s shall be with insurance companies licensed and 
admitted to do business in the State of Michigan.  All coverage’s shall be with insurance carriers 
acceptable to the City of Rochester Hills. 
1. Workers' Compensation Insurance:  The Contractor shall procure and maintain during the life 

of this contract, Workers' Compensation Insurance, including Employers Liability Coverage, 
in accordance with all applicable statutes of the State of Michigan. 

2. Commercial General Liability Insurance: The Contractor shall procure and maintain during 
the life of this contract, Commercial General Liability Insurance on an "Occurrence Basis" 
with limits of liability not less than $3,000,000.00 per occurrence and/or aggregate combined 
single limit, Personal Injury, Bodily Injury, Bodily Injury and Property Damage.  Coverage 
shall include the following extensions: (A) Contractual Liability; (B) Products and Completed 
Operations; (C) Independent Contractors Coverage; (D) Broad Form General Liability 
Extensions or equivalent; (E) Deletion of all Explosion, Collapse and Underground (XCU) 
Exclusions, if applicable; (F) per Contract Aggregate. 

3. Motor Vehicle Liability:  The Contractor shall procure and maintain during the life of this 
contract Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages, with 
limits of liability of not less than $3,000,000.00 per occurrence combined single limit Bodily 
Injury and Property Damage.  Coverage shall include all owned vehicles, all non-owned 
vehicles, and all hired vehicles. 

4. Additional Insured:  Commercial General Liability and Motor Vehicle Liability Insurance, as 
described above, shall include an endorsement stating:  It is understood and agreed that the 
following shall be Additional Insureds:  the City of Rochester Hills, all elected and appointed 
officials, all employees and volunteers, all boards, commissions and/or authorities and board 
members, including employees and volunteers thereof, and Testing Engineers & Consultants, 
Inc. and the Construction Engineer, which will be named later.  This coverage shall be 
primary to the Additional Insureds, and not contributing with any other insurance or similar 
protection available to the Additional Insureds, whether other available coverage be primary, 
contributing or excess.”  

5. Cancellation Notice:  Workers' Compensation Insurance, Commercial General Liability 
Insurance and Motor Vehicle Liability Insurance, as described above, shall include an 
endorsement stating the following: "Should any of the above described policies be canceled 
before the expiration date thereof, the issuing company will mail thirty (30) days written notice 
to the certificate holder named to the left.” 

6. Owner's & Contractor's Protective Liability:  The Contractor shall procure and maintain 
during the life of this contract, a separate Owner's & Contractor's Protective Liability Policy 
with limits of liability not less than $3,000,000.00 per occurrence, Personal Injury, Bodily 
Injury and Property Damage.  The City of Rochester Hills shall be "Named Insured" on said 
coverage.  Thirty (30) days’ Notice of Cancellation shall apply to this policy. 
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INSURANCE REQUIREMENTS   
7. Builder’s Risk: The Contractor shall procure and maintain during the term of construction a 

policy of Builders Risk / Installation Floater Property Insurance in the full amount of the 
project. Policy shall be on an All-Risk form, and cover all property under a Replacement Cost 
basis. Policy shall also name City of Rochester Hills as Loss Payee. 

8. Proof of Insurance Coverage:  The Contractor shall provide the City of Rochester Hills at the 
time the contracts are returned by him for execution, certificates and policies as listed below: 
a. Two (2) copies of Certificate of Insurance for Workers' Compensation Insurance; 
b. Two (2) copies of Certificate of Insurance for Workers' Compensation Insurance; 
c. Two (2) copies of Certificate of Insurance for Vehicle Liability Insurance; 
d. Original Policy, or original Binder pending issuance of policy, for Owner's & 

Contractor's Protective Liability Insurance; 
e. If so requested, Certified Copies of all policies mentioned above will be furnished. 
If any of the above coverages expire during the term of this contract, the Contractor shall 
deliver renewal certificates and/or policies to the City of Rochester Hills at least ten (10) days 
prior to the expiration date. 

9. Failure to Comply:  Failure to comply with the insurance requirements contained in this 
contract shall constitute a material violation and breach of the contract and may result in 
termination of the contract. 

Indemnification (Hold Harmless) Clause 
To the fullest extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, 
and hold harmless the City of Rochester Hills, its elected and appointed officials, employees and 
volunteers and others working on behalf of the City of Rochester Hills against any and all claims, 
demands, suits, or loss, including all costs including attorney fees connected therewith, and for any 
damages which may be asserted, claimed or recovered against or from the City of Rochester Hills, its 
elected and appointed officials, employees, volunteers or others working on behalf of the City of 
Rochester Hills, by reason of personal injury, including bodily injury or death and/or property 
damage, including loss of use thereof, which arises out of or is in any way connected or associated 
with this contract.  
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CITY OF ROCHESTER HILLS 

 
Performance Bond 
The Contractor, as Principal, shall furnish a surety bond in a form acceptable to the City of Rochester 
Hills in an amount not less than one-hundred (100%) percent of the contract amount as security for 
faithful performance of this contract.  The City of Rochester Hills shall be Obligee under said bond.  
The bond shall guarantee the faithful performance and shall indemnify and hold harmless the Obligee 
from all costs and damages by reason of the Principals failure to perform in accordance with the 
contract provisions.  The contract, by reference, shall be an integral part of the bond.  Said bond shall 
be with a surety licensed and admitted to do business in the State of Michigan.  The Surety Company 
executing the bond must be acceptable to the City and must provide a bond number in the designated 
area of the bond form. 
Payment Bond  
The Contractor, as Principal, shall furnish a surety bond in a form acceptable to the City of Rochester 
Hills in an amount not less than one-hundred (100%) percent of the contract amount as security for 
the prompt payment to all persons supplying labor and material in the performance of all work under 
said contract, and any and all authorized modifications under this contract.  The contract, by reference, 
shall be an integral part of this bond.  Said bond shall be with a Surety licensed and admitted to do 
business in the State of Michigan.  The Surety Company executing the bond must be acceptable to 
the City and must provide a bond number in the designated area of the bond form. 
Maintenance Bond 
The Contractor, as Principal, shall furnish a surety bond in a form acceptable to the City of Rochester 
Hills guaranteeing that faulty or defective materials will be replaced and/or workmanship will be 
corrected to the satisfaction of the City of Rochester Hills.  Said bond shall be for an amount not less 
than twenty-five (25%) of the contract amount for a minimum period of two (2) years from the date 
of final pay estimate by the City.  Said bond shall be with a Surety licensed and admitted to do 
business in the State of Michigan.  The Surety Company executing the bond must be acceptable to 
the City and provide a bond number in the designated area of the bond form.  
Should any surety upon any bond furnished in connection with this Contract become unacceptable to 
the City or if any such surety shall fail to furnish reports as to their financial condition from time to 
time as requested by the Owner, the Contractor must promptly furnish such additional security as may 
be required from time to time by the Owner to protect the interests of the City or persons supplying 
labor or materials in the prosecution of the work contemplated by the Contract. 
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Bond #_________________                                           
PERFORMANCE BOND 

 
  

(Name of Contractor) 
  

 (Address of Contractor) 
a ________________________________________________________, hereinafter called Principal, 
                (Corporation, LLC, Partnership, or Individual) 
  

(Name of Surety) 
  

 (Address of Surety) 
  

 (Phone Number of Surety)                                                   (Fax Number of Surety) 
hereinafter called Surety, are held and firmly bound unto CITY OF ROCHESTER HILLS, 1000  
ROCHESTER HILLS DRIVE, ROCHESTER HILLS, MICHIGAN 48309-3033 hereinafter called 
Owner, in the full and just sum of:            
_________________________________________________________________________  Dollars,  
 ($________________________) in lawful money of the United States, for the payment of which sum 
well and truly to be made, we bond ourselves, our  heirs, executors, administrators, successors, and 
assigns, jointly and severally, firmly by these presents. 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain 
contract with the Owner, dated the _________________ day of _______________________, 2026, a copy 
of which is hereto attached and made a part hereof for the construction of: 

 
 

Construction and Development of Eugene S. Nowicki Project 
 
 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the original term 
thereof, and any extensions thereof which may be granted by the Owner, with or without notice to the 
Surety, and during any guarantee period, and if they shall satisfy all claims and demands incurred under 
such contract, and fully indemnify and save harmless the Owner from all costs and damages, which  the 
Owner may suffer by reason of failure to do so, and shall reimburse and repay the Owner all outlay and 
expense which the Owner may incur in making good any default, then this obligation shall be void; 
otherwise to remain in full force and effect.  
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PERFORMANCE BOND 

 
PROVIDED, FURTHER, that the said Surety hereby stipulates and agrees that no change, extension of 
time, alteration or addition to the terms of the contract or to Work to be performed thereunder or the 
Drawings and Specifications accompanying the same shall in any way affect its obligation on this Bond, 
and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms 
of the contract or to the Work or to the Drawings and Specifications. 
PROVIDED, FURTHER, that no final settlement between the Owner and the Principal shall abridge the 
right of any beneficiary hereunder, whose claim may be unsatisfied.  
 
 
IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which shall 

be deemed an original, this _________________day of      , 2026.  

 

WITNESS: ATTEST: 

PRINCIPAL   

  (Signature)   

  (Print Name)   

   

  (COMPANY SEAL) 

 

  SURETY   

  (Signature)   

  (Print Name)    
    (Attorney-in-Fact) 

   
      (SURETY SEAL) 
 
 
NOTE: Date of Bond must not be prior to date of Contract.  
 
IMPORTANT: Surety companies executing bonds must appear on the U.S. Department of 

Treasury's most current list (Circular 570 as amended) and be licensed and 
admitted to do business in the State of Michigan. 
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Bond #_________________ 

PAYMENT BOND 
 

  
(Name of Contractor) 

  
 (Address of Contractor) 

a ____________________________________________________, hereinafter called Principal, and 
  (Corporation, LLC, Partnership, or Individual)  

  
 (Name of Surety) 

  
 (Address of Surety) 

  
 (Phone Number of Surety)                                                   (Fax Number of Surety) 

hereinafter called Surety, are held and firmly bound unto CITY OF ROCHESTER HILLS, 1000 
ROCHESTER HILLS DRIVE, ROCHESTER HILLS, MICHIGAN 48309-3033 hereinafter called Owner, 
in the full and just sum of:           
__________________________________________________________________________Dollars,  
($________________________) in lawful money of the United States, for the payment of which sum well 
and truly to be made, we bond ourselves, our  heirs, executors, administrators, successors, and assigns, 
jointly and severally, firmly by these presents. 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain 
contract with the Owner, dated the _________________ day of__________________, 2026, a copy of 
which is hereto attached and made a part hereof for the construction of:    

 
Construction and Development of Eugene S. Nowicki Project 

 
 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, subcontractors, 
and entities furnishing materials for or performing labor in the prosecution of the Work under such contract, 
and any authorized extension or modification thereof, including all amounts due for materials, lubricants, 
oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection 
with the construction of such Work, and all insurance premiums on said Work, and for all labor, performed 
in such Work whether by subcontractor or otherwise, then this obligation shall be void; otherwise to remain 
in full force and effect.  
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PAYMENT BOND 

 
 
PROVIDED, FURTHER, that the said Surety hereby stipulates and agrees that no change, extension of 
time, alteration or addition to the terms of the contract or to Work to be performed thereunder or the 
Drawings and Specifications accompanying the same shall in any way affect its obligation on this Bond, 
and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of 
the contract or to the Work or to the Drawings and Specifications. 
 
PROVIDED, FURTHER, that no final settlement between the Owner and the Principal shall abridge the 
right of any beneficiary hereunder, whose claim may be unsatisfied.  
IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which shall be 
deemed an original, this _________________day of _____________________, 2026. 
 
WITNESS: ATTEST: 

PRINCIPAL   

  (Signature)   

  (Print Name)   

 

  (COMPANY SEAL) 

 

  SURETY   

  (Signature)   

  (Print Name)    
    (Attorney-in-Fact) 

 

  (SURETY SEAL) 
 
 
NOTE: Date of Bond must not be prior to date of Contract 
 
IMPORTANT: Surety companies executing bonds must appear on the U.S. Department of 

Treasury's most current list (Circular 570 as amended) and be licensed and admitted 
to do business in the State of Michigan.  
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Bond #_________________ 
MAINTENANCE BOND 

 
 
  

(Name of Contractor) 
  

(Address of Contractor) 
a ____________________________________________________, hereinafter called Principal, and
 (Corporation, LLC, Partnership, or Individual) 
  

(Name of Surety) 
  

 (Address of Surety) 
  

 (Phone Number of Surety)                                                   (Fax Number of Surety) 
hereinafter called Surety, are held and firmly bound unto CITY OF ROCHESTER HILLS, 1000 
ROCHESTER HILLS DRIVE, ROCHESTER HILLS, MICHIGAN 48309-3033 hereinafter called 
Owner, in the full and just sum of:           
__________________________________________________________________________Dollars,  
 
($________________________) in lawful money of the United States, for the payment of which sum well 
and truly to be made, we bond ourselves, our  heirs, executors, administrators, successors, and assigns, 
jointly and severally, firmly by these presents. 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain 
contract with the Owner, dated the _________________ day of__________________, 2026, a copy of 
which is hereto attached and made a part hereof for the construction of: 

 
 

Construction and Development of Eugene S. Nowicki Project 
 
 

NOW, THEREFORE, the Principal is obligated to assure that the above referenced project will be in good 
working condition and free of faulty or defective workmanship or materials for a period of TWO (2) 
YEARS from date of payment of final acceptance by Owner. 
 
 
 
 

 
 



SECTION III - BOND FORMS 

 40 

MAINTENANCE BOND 
 
 
PROVIDED, FURTHER, if the Principal shall at its own expense, properly repair, replace or remedy to 
Owner’s satisfaction the faulty or defective workmanship or materials that may appear within two (2) 
years from the date of the final acceptance by the Owner, then this obligation shall be null and void; 
otherwise to remain in full force and effect. 
 
PROVIDED, FURTHER, that no final settlement between the Owner and the Principal shall abridge the 
right of any beneficiary hereunder, whose claim may be unsatisfied.  
 
IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which shall 
be deemed an original, this _________________day of __________________________, 2026. 
 
 

WITNESS: ATTEST: 

PRINCIPAL   

  (Signature)   

  (Print Name)   

 

  (COMPANY SEAL) 

 

  SURETY   

  (Signature)   

  (Print Name)    
    (Attorney-in-Fact) 

 
  (SURETY SEAL) 
 
 
NOTE: Date of Bond must not be prior to date of Contract.  
 
IMPORTANT: Surety companies executing bonds must appear on the U.S. Department of 

Treasury's most current list (Circular 570 as amended) and be licensed and 
admitted to do business in the State of Michigan.  
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Bidder agrees to use the following Subcontractors for the performance of the work of their respective trades 
unless otherwise approved in writing by the Owner prior to signing of the Contract.  Bidder is aware of the 
subcontractor terms and conditions set forth in the project documents.  Subcontractor list must be delivered 
within the submitted bid.  If the Subcontractor list is modified in any way after the initial submittal, the 
Contractor is required to resubmit a revised list to the Owner and Engineer at the pre-construction 
meeting. 
 

Trade Subcontractor 
Name/Address/Phone 
Number 

Approximate 
Dollar Value of 
Subcontract 

MDOT 
Prequalification 
(if applicable) 

Contractor 
License Number 
(if applicable) 

Earthwork 

 
 
 
 

   

Bituminous Paving 

 
 
 
 

   

Concrete Curb and 
Gutter/Flatwork 

 
 
 
 

   

Storm Drain 

 
 
 
 

   

Landscaping/ 
Restoration Items 

 
 
 
 

   

Boardwalks 

 
 
 
 

   

Building Trades HVAC 

 
 
 
 

   

Building Trades  
Plumbing 
 

 
 
 
 
 

   

Building Trades 
Rough Carpentry 
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Building Trades 
Roofing 
 

 
 
 
 

   

Building Trades 
Masonry 
 

 
 
 
 

   

Building Trades 
Electrical 
 

 
 
 
 

   

Other: (Fencing, 
Structural, etc.) 
________________ 
 
 

    

Other: (Fencing, 
Structural, etc.) 
________________ 
 
 

    

Other: (Fencing, 
Structural, etc.) 
________________ 
 
 

    

Other: (Fencing, 
Structural, etc.) 
________________ 
 
 

    

The Bidder certifies that all listed subcontractors are properly licensed and qualified under Michigan law for their 
respective trades. The Bidder confirms that the paving subcontractor (if not the Prime) holds the required MDOT 
prequalification at the time of bid. Every subcontract entered into for this project shall contain a provision requiring non-
discrimination in employment as specified in the Contract Documents. The Bidder acknowledges that no subcontractor 
may be substituted after the bid opening without the express written consent of the City. The Bidder understands that the 
City reserves the right to request a full Statement of Qualifications or experience statement for any listed subcontractor 
within two (2) days of the bid opening. 
By: Signature: 

Name (Printed): Title: 
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CONTRACT 

 
ARTICLES OF AGREEMENT, made and entered into this date   
  
by and between:  
   
       THE CITY OF ROCHESTER HILLS  
 
       1000 ROCHESTER HILLS DRIVE, ROCHESTER HILLS, MI  48309-3033  
                
party of the first part, hereinafter called the "Owner" and                 
 
                                                    of  

      _____    , County of                                           , 

and State of           Michigan          , party of the second part, hereinafter called the  

"Contractor", to wit:  
   

(1) That the Bid, Invitation to Bid, Instruction to Bidders, Description of Pay and 
Incidental Items, Bonds and Insurance, General and Special Conditions, General and 
Supplemental Specifications, General and Special Provisions, Plans and Drawings, Appendix 
and Addenda hereto attached or referred to identified as the Construction and Development 
of Eugene S. Nowicki Project, shall be and hereby made a part of this Agreement and 
Contract.  
 
(2) That the party of the second part, under penalty of bond attached, shall furnish all 
labor, materials and appurtenances necessary, and do all the work as set forth in the Bid   
according to the specifications, plans, etc. which have hereinbefore been made a part of this 
Contract in a manner, time and place, all and singular, as herein set forth.  

   
IN CONSIDERATION WHEREOF, said party of the first part, for it and its successors, promises and 
agrees to pay to said party of the second part, the sum provided in the attached bid, dated  
___ ____________________for $_________                                      ,                                                                                                                                                                           
_________________________________________                                (amount in figures and writing) 
including additions and deductions as provided therein all in the time and manner provided in the 
Contract Documents.  
 
For the faithful performance of all and singular of the stipulations, terms and conditions of this 
agreement, said parties respectfully bind themselves, their successors, their heirs, executors, 
administrators and assigns.  
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IN WITNESS WHEREOF, the parties have hereunto set their hands, in duplicate, the day and year 
first above written.  
   
   
   
WITNESS:                                   PARTY OF THE FIRST PART:  
   
___________________________________                CITY OF ROCHESTER HILLS                                                                  
     
____________________________________ by __________________________________  
                                                 Bryan K. Barnett, Mayor    
   

                                      
   
   
   
WITNESS:                                 PARTY OF THE SECOND PART:  
   
____________________________________       ___   ______________                 
            
 
   
____________________________________   By __________________________________  
            Authorized Signature 
   
                                                 __________________________________  
         Print Authorized Signature 
 
           __________________________________ 
        Title of Authorized Signature 
   
During the course of this Contract, the Contractor responsible may be reached at the following phone 
numbers:  
   
Day-time office number:         
Night-time emergency number:        
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To:   Date: _____________________________ 

   Eugene S. Nowicki Park Project 

    ITB-RH-26-007  
      

You are hereby notified to commence Work in accordance with the Agreement dated,  
 _________________________________, on or before ____________________________2026, 
and you are to reach final completion as outlined in the Contract, which states, Completion of all 
project elements shall be no later than Friday, August 6, 2027. In addition, all road widening work 
within Adams Road shall be completed between June 1, 2027, and August 6, 2027. 
 
 

Owner  CITY OF ROCHESTER HILLS  
 
By   
 Ken Elwert, CPRE 
 
Title  Director – Park & Natural Resources  

 
ACCEPTANCE OF NOTICE 
 
Receipt of the above Notice to Proceed is hereby acknowledged by: 
 
         
            Contractor’s Name 
 
On    
                     Date 
 
By   
           Authorized Signature 
 
______________________________ 
      Print Authorized Signature 
 
______________________________ 
     Title of Authorized Signature 
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Contractor must sign one of the following statements before the current request for payment 
will be processed.  Additional signatures may be necessary. 
 
I, ___________________________________________, hereby declare that I have NOT during the  
                       (Contractor’s Name) 
period ___________      __________   ______ , 2026 to ___________     _ ______  _________, 2026 
              (Date-First Day of Work for This Pay Period)                      (Date-Last Day of Work for This Pay Period) 

performed any work, furnished any material, sustained any loss, damage or delay for any reason for 
which I shall ask, demand, or claim compensation from the City of Rochester Hills or their agents, 
under the contract dated                                                                                       , 2026 for the Project  
                                                                                    (Contract Date)  
                                                                                   
Construction and Development of Eugene S. Nowicki Park Project- ITB-RH-26-007 
                                                                                     (Name of Project) 
 
executed between myself and the Owner.  I hereby make NO CLAIM for additional compensation 
and/or extension of time during this pay period. 
 
____________________________________________               ___________________                                                                                                                                                  
(Authorized Signature & Title)                                                             (Date) 

(OR) 
 

 
I, ___________________________________________, hereby declare that I HAVE during the                    
                                  (Contractor’s Name) 
 
period ___________________         ________  , 2026 to _________________        _  ________, 2026 
            (Date-First Day of Work for This Pay Period)                    (Date-Last Day of Work for This Pay Period) 

performed work, furnished material, sustained loss, damage or delay for which I shall ask, demand, 
or claim compensation from the City of Rochester Hills or their agents, under the contract dated                       
_________                       , 2026 for the Project                                                                                                                                                     
(Contract Date)                                                                                                 
                                                                                   
Construction and Development of Eugene S. Nowicki Park Project- ITB-RH-26-007 

(Name of Project) 
 
________________________________________________________________________________ 
 
executed between myself and the Owner.  I hereby MAKE A CLAIM for additional compensation 
and/or extension of time during this pay period, as set forth on the itemized statement attached 
hereto. 
____________________________________________               ___________________                                                                 
(Authorized Signature & Title)                       (Date) 
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If the Contractor has stated during this pay period there was additional costs incurred for 
Labor or Materials for which a claim for additional compensation and/or extension of time was 
requested, the Owner or Project Manager must answer the following questions and then obtain 
an additional signature from the Contractor indicating the acceptance or rejection of the 
resolution(s) before the current request for payment will be processed. 

 
________________________________________________ 

(Name of the Owner or Project Manager) 
 
The Owner or Project Manager has RESOLVED THE CONTRACTOR’S COMPENSATION 
CLAIM in the following manner(s): (Circle all that Apply) 
 
Accepted     or    Not Accepted    or    Negotiating 
 
Change Order Attached    or    Change Order Forthcoming    or    Original Contract Item     
 
Explain how the claim was or will be resolved: 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
____________________________________________               ___________________                                                                 
(Authorized Signature & Title)                         (Date) 
 
                                    (AND)

 
     

________________________________________________ 
(Name of the Contractor) 

 
I, the Contractor, hereby declare that I ACCEPT the Owner or Project Manager’s resolution(s) for 
the above claim(s). 
 
____________________________________________               ___________________                                                                  
(Authorized Signature & Title of Contractor)              (Date)  

 
(OR) 

 
I, the Contractor, hereby declare that I REJECT the Owner or Project Manager’s resolution(s) for 
the above claim(s). 
 
_____________                  _______________________________               ___________________                                   
(Authorized Signature & Title of Contractor)                       (Date) 
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STATE OF MICHIGAN 
COUNTY OF OAKLAND 
 
                                             , being duly sworn, deposes and says: 
 
 That he/she makes the Sworn Statement on behalf of                                       , 
who is the contractor for an improvement to the following described real property 
situated in Oakland County, Michigan and described as follows: 

Construction and Development of Eugene S. Nowicki Park Project - ITB-RH-26-007 
  
That the following is a statement of each subcontractor, supplier and laborer, for which 
laborer the payment of wages or fringe benefits and withholdings is due but unpaid, with 
whom the contractor has subcontracted for performance under the contract with the 
owner or lessee thereof, and that the amounts due to the persons as of the date thereof are 
correctly and fully set forth opposite their own names, as follows: 
 

 
Name of 

subcontractor or 
supplier 

Type of improvement 
furnished 

Total 
contract 

price 

Amount 
already 

paid 

Amount 
currently 

owing 

Balance to 
complete 
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 That the contractor has not procured material from, or subcontracted with, any 
person other than those set forth and owes no money for the improvement other that the 
sums set forth. 
 
 Deponent further says that he or she makes the foregoing statement as the 
_______________________of the contractor for the purpose of representing the owner or 
lessee of the above-described premises and their agents that the above described property 
is free from construction lien claims, or the possibility of construction liens, except as 
specifically set forth in this statement and except for claims of construction liens by 
laborers that may be provided under section 109 of the Construction Lien Act, 1980 PA 
497, MCL 570.1109. 
 
IF A SUBCONTRACTOR OR SUPPLIER WHO HAS PROVIDED A NOTICE OF 
FURNISHING OR WHO IS NAMED IN THE SWORN STATEMENT MAKES A REQUEST, 
THE OWNER, LESSEE, OR DESIGNEE SHALL PROVIDE THE REQUESTOR A COPY OF 
THE SWORN STATEMENT WITHIN 10 BUSINESS DAYS AFTER RECEIVING THE 
REQUEST.   
 
 
       ______________________________ 
                                                                                                       Deponent Signature 
 
       ____________________________________ 
                                                                                                                           Deponent Printed Name 
 
 WARNING TO DEPONENT:  A PERSON, WHO WITH THE INTENT TO 
DEFRAUD, GIVES A FALSE SWORN STATEMENT IS SUBJECT TO CRIMINAL 
PENALTIES AS PROVIDED IN SECTION 110 OF THE CONSTRUCTION LIEN ACT, 
ACT NO. 497 OF THE PUBLIC ACTS OF 1980, AS AMENDED, BEING SECTION 
570.2220 OF THE MICHIGAN COMPLIED LAWS.   
 
Subscribed and sworn to before me this 
 
 
________________________________ 
   Notary Public 
 
   County, Michigan 
 
My commission expires:     
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 I / We have a contract with City of Rochester Hills to provide general contracting 
for the improvement to the property described as: 

Construction and Development of Eugene S. Nowicki Park Project 
ITB-RH-26-007 

and hereby waive my / our construction lien to the amount of $___________________ 
for the work provided through _______________________. 
 
 This waiver, together with all previous waivers, if any, covers all amounts due to 
me / us for contract improvements provided through the date shown above. 
 
 This waiver is conditioned on actual payment of the amount shown above. 
 
 
       ______________________________ 
 
 
       ______________________________ 
        (Signature of lien claimant) 
 
       ____________________________________ 
        Address 
 
       ____________________________________ 
 
 
       ____________________________________ 
 
 
       ____________________________________ 
        Telephone 
 

 
Signed on: 

 
 

DO NOT SIGN BLANK OR INCOMPLETE FORMS.  RETAIN A COPY. 
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STATE OF MICHIGAN ) 
)SS. 

COUNTY OF ) 
 
The undersigned, _______________________________________________________ hereby 
represents that on _________________________________________ they were awarded a contract by 
________________________________________________________ hereinafter called the Owner, to 
____________________________________________________________ in accordance with the 
terms and conditions of Contract No. ______________________, and the undersigned further represents 
that the subject work has now been accomplished and the said contract has now been completed. 
The undersigned hereby warrants and certifies that all of their indebtedness arising by reason of said 
contract has been fully or satisfactorily secured, and that all claims from subcontractors and others for 
labor and material used in accomplishing the said project, as well as all other claims arising from 
performance of said contract, have been fully paid or satisfactorily secured.  The undersigned further 
agrees that if any such claim should hereafter arise, they shall assume responsibility for the same 
immediately upon request to do so by the Owner. 
The undersigned, for a valuable consideration, receipt of which is hereby acknowledged, does further 
hereby waive, release and relinquish any and all claims or right of lien which the undersigned now has 
or may hereafter acquire upon the subject premises for labor and material used in accomplishing said 
project owned by the Owner. 
This affidavit is freely and voluntarily given with full knowledge of the facts on this _____________day 
of___________________________, 2026. 

  
                           Company Name 
 
 
                        Authorized Signature 
 
 
                    Print Authorized Signature 
 
  
         Title of Authorized Signature 

 
Subscribed and sworn to before me, a Notary Public 
in and for _________________________ County, 
Michigan, on this _______________ day of 
____________________________, 2026 
 
Notary Public:   
My Commission expires:   
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1. DEFINITIONS 
The following terms as used in this contract are respectively defined as follows: 
a) "Subcontractor":  The qualified individual, partnership or corporation, or a 

combination thereof, undertaking the execution of a part of the work under the terms 
of the contract, by virtue of an agreement with the Contractor approved by the 
Engineer and Owner. 

b) "Work on (at) the Project":  Work to be performed, including work normally done at 
the location of the project. 

c) "Contractor":  The person, firm or corporation to whom a contract is awarded by the 
Owner for the construction of the work at the site of the project. 

d) "Owner":  The party of the first part of this contract. 
e) "Engineer":  The person or firm to whom a contract is awarded by the Owner for the 

Professional Service of Construction Engineer for the project or the person working 
for the city designated to manage Construction Engineering for the project. 

f) "Written Notice":  Shall be deemed to have been 'duly served' when such notice shall 
have been given or mailed to the Contractor or their superintendent at the site of the 
work or when such notice shall have been given or mailed to the Owner. 

2. CONTRACT DOCUMENTS 
The original and three counterparts of the contract shall be signed by the Owner and the 
Contractor. 
The Contract shall consist of the Invitation to Bid, Instructions to Bidders, Bid Form, Legal 
Status of Bidder, Tax Forms, Statement of Qualifications, Insurance Documents 
(Certificates), Bonds, Power of Attorney Forms, Notice of Award, Subcontract and Material 
Listings, Contract, Construction Schedule, Site Personnel, Notice to Proceed, Payment 
Documents and any Change Orders, General Conditions, Special Conditions, General 
Specifications, Supplemental Specifications, Special Provisions, Appendix Information, 
Michigan Department of Transportation Standard Specifications for Construction, Project 
Plans, Michigan Department of Transportation  Standard Plans, Michigan Manual of 
Uniform Traffic Control Devices, and any Change Orders. 

3. PRE-CONSTRUCTION MEETING 
A pre-construction meeting will be held prior to the beginning of any work.  The Engineer 
will schedule the meeting as soon as possible after acceptable executed contract documents 
are received from the Contractor. 
Notice of the meeting will be made to the Owner, the Contractor, and to the following 
entities, contingent upon their interest in the project:  
a) Utility Companies 
b) County Road Commission 
c) Michigan Dept. of Transportation 
d) Michigan Dept. of Labor - Safety Division 
e) Other State, Local and County Agencies 
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The purpose of the pre-construction meeting is to discuss particular procedures and potential 
problem areas.  The Contractor is given updates on the conditions of the proposed 
construction and what is expected as to proper notification in the event of damage to existing 
utilities. 
The Contractor shall submit in writing at the pre-construction meeting the following 
information: 
a) Schedule of Construction 
b) Sources of Materials-Additions or Changes from Original Submission  
c) List of Sub-Contractors-Additions or Changes from Original Submission 
d) The Designated Safety Officer on the Job including all Phone Numbers 
e) Superintendent for the Project including all Phone Numbers 
f) Foreman in Charge on the Job Site including all Phone Numbers 
g) Emergency Phone Numbers for Contractor 
As noted above, the Contractor is required to submit an outline of the proposed order of 
work and to indicate the schedule for completion of the major categories of the work 
consistent with the period of time specified under Time of Completion. 
Approval by the Engineer and Owner of any construction schedule indicating completion of 
the work in less time than allotted by the Contract shall not be construed as an 
acknowledgment, either express or implied, that the work can be completed within the time 
shown on this schedule, and shall not under any circumstances give rise to a cause of action 
for damages by the Contractor. 
The Contractor's schedule of construction shall indicate a critical path for completing the 
work consistent with the period of time specified under Time of Completion.  The schedule 
shall indicate the numbers and types of crews that will be employed at various times on the 
project. 

4. CONTRACT SPECIFICATIONS 
The intent of the Contract Documents is to include in the contract price the cost of all labor 
and material, water, fuel, tools, plant, equipment, light, transportation and all other expenses 
that may be necessary for the proper execution and completion of the work. 
No extra charge will be allowed on a claim that particular supplemental contract instructions 
differed from the Contract Documents, incurring extra work, unless Contractor has first 
brought the matter, in writing, to the Engineer's attention for proper adjustment before 
starting on the work covered by such, and has received from the Engineer an order, in 
writing, to so proceed. 
In case any inconsistency, omission or conflict shall be discovered in the specifications or if 
in any place the meaning shall be obscure, or uncertain, or in dispute, the Engineer shall 
decide as to the true intent of the documents. 
Information regarding site of the work given in the specifications has been obtained by the 
Engineer and is believed to be reasonably correct, but the Owner does not warrant either the 
completeness or accuracy of such information, and it is the Contractor's responsibility to 
verify all such information. 
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5. ENGINEERING DURING CONSTRUCTION 
This work shall be subject to the approval of the Engineer, who shall determine the amount, 
quality, acceptability, and fitness of the several kinds of work and materials to be furnished 
hereunder, and who shall decide all questions which may arise as to measurements of 
quantities and fulfillment of the requirements of the specifications. 

6. AUTHORITY AND DUTIES OF INSPECTORS 
Inspectors may be appointed and directed to inspect all materials used and all work done.  
The inspection may extend to all parts of the work and to the preparation or manufacture of 
the materials for use in the work.  Inspectors will not be authorized to revoke, alter, enlarge, 
or relax any of the provisions of these specifications.  The Inspector will call the attention of 
the Contractor to any failure to follow the specifications that they may observe.  In case of 
any dispute arising between the Contractor and the Inspector as to the materials furnished or 
the manner of performing the work, the Inspector shall have the authority to reject materials 
and work that has been completed.  The Engineer will resolve any disputes between the 
Contractor and the Inspector.  A decision will be rendered as soon as possible and the 
Contractor shall have no grounds for claims for "lost time" or "down time" arising from the 
ordered suspension regardless of the decision.  In no instance shall any action or omission 
on the part of the Inspector relieve Contractor of the responsibility of completing the work 
in accordance with the specifications. 

7. COMPOSITION OF THE CONTRACTOR 
If the Contractor hereunder is comprised of more than one legal entity, each such entity shall 
be jointly and severally liable hereunder.  

8. ASSIGNMENT OF CONTRACT 
The Contractor shall not sublet, assign or transfer this contract or any portion thereof or any 
payments due them thereunder, without the written consent of the party of the first part.  
Subcontracting shall be in accordance with the Instructions to Bidders and the Subcontract 
Provisions and as specified herein. 
Assignment or subletting the whole or any portion of this contract shall not operate to release 
the Contractor or their bondsmen hereunder from any of the contract obligations. 
The Contractor agrees that they are fully responsible to the Owner for the acts and omissions 
of their subcontractors and of persons either directly or indirectly employed by them. 
Nothing contained in the Contract Documents shall create any contractual relation between 
any subcontractor and the Owner. 
No officer, agent or employee of the Owner, including the Engineer, shall have any power 
or authority whatsoever to bind the Owner or to incur obligation in their behalf to any 
subcontractor, material supplier or other persons in any manner whatsoever. 

9. AGENTS 
Work shall be carried on under personal supervision of the Contractor or their properly 
authorized representative, who shall be on the grounds at all times during the construction, 
and who shall have full and responsible charge of the work with power to receive orders and 
carry out instructions. 
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10. GENERAL REQUIREMENTS OF MATERIALS AND WORKMANSHIP 
In the specifications where a particular material or piece of equipment is specified by 
reference to some particular make or type or equal, it is not intended to limit competition but 
to set up by such reference a standard of quality most easily understood and defined.  If 
materials or equipment of other make or type other than that specified by name are offered 
by the Contractor they will be given full consideration by the Engineer, and the Engineer's 
decision will be final as to whether the materials or equipment offered are equal to those 
specified. 
Unless otherwise stipulated in the specifications, all materials, equipment and articles 
incorporated in the work covered by this contract are to be new and of the best grade of their 
respective kinds for the purpose.  The Contractor shall, if required, furnish such evidence as 
to kind and quality of materials as the Engineer may require. 
The Contractor shall furnish suitable tools and building appliances and employ competent 
labor to perform the work to be done, and any labor, tools or appliances that shall not, in the 
judgment of the Engineer, be suitable or competent to produce this result may be ordered 
from the work by them, and such labor, tools or appliances shall be substituted therefore by 
the Contractor as will meet with the approval of the Engineer. 
If not otherwise provided, material or work called for in this contract shall be furnished and 
performed in accordance with well-known established practice and standards recognized by 
Architects, Engineers and the trade.  

11. PROTECTION OF WORK AND PROPERTY 
The Contractor shall continuously maintain adequate protection of all their work from 
damage and shall protect all public property and private abutting property from injury or loss 
arising in connection with this contract.  They shall, without delay, make good any such 
damage, injury or loss and shall defend and save the Owner harmless from all such damages 
or injuries occurring because of their work.  They shall furnish and maintain all passageways, 
barricades, guard fences, lights and danger signals, and provide watchmen and other 
facilities for protection required by public authority or by local condition, all at no additional 
cost to the Owner.  
In an emergency affecting the safety of life or of the work or of the adjoining property, the 
Contractor, without special instruction or authorization from the Owner, shall take such 
action as may be necessary to prevent such threatened damage, injury or loss. 
Contractor shall assume full responsibility of loss or damage to the work during the entire 
construction period resulting from caving earth and from storms, floods, frosts, and other 
adverse weather conditions, and from all other causes whatsoever not directly due to the acts 
or neglect of the Owner, including fire, vandalism and malicious mischief, and shall turn the 
finished work over to the Owner in good condition and repair at the time of the final estimate. 

12. LINES AND GRADES 
Principal reference lines or points and bench marks shall be given by the Engineer at such 
time as they may deem necessary; or, if the Contractor shall be in need of such reference 
lines or bench marks, they shall notify the Engineer seventy-two (72) hours in advance. 
The Engineer will set suitable stakes and marks showing locations and elevations of the 
various parts of the work, and will furnish the Contractor with "cut sheets" referred to the 
reference points.  No work shall be undertaken until such stakes and marks shall have been 
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set by the Engineer.  The Contractor shall take due and proper precautions for the 
preservation of these stakes and marks, shall see that the work at all times proceeds in 
accordance therewith, and shall provide all labor and material to set the required batter 
boards and locate the work accurately with reference to the above points. 

13. TESTING AND SAMPLING 
a) Where called for in the specifications, samples of materials in the quantity named 

shall be submitted to Engineer for approval.  Where tests are required, they shall be 
made at the expense of the Contractor, except as otherwise called for in the 
specifications.  For materials covered by ASTM or Federal Specifications, or with 
the specifications of well known or recognized technical and/or trade organizations, 
unless otherwise stipulated, required tests are to be made by the manufacturer, and 
their certificate therefore submitted to the Engineer. 

b) The Engineer and/or the Owner shall determine which materials are required by the 
specifications to be factory inspected or to have chemical or physical analysis or 
other inspection or test.  The Contractor shall furnish to the Engineer and/or Owner 
two copies of orders for all materials requiring such inspection or test as soon as 
placed.  Such orders shall contain complete information, including that as to quantity, 
quality, dimensions, sizes, capacities and types, and shall contain proper reference to 
the applicable specifications by title, number and paragraph, and shall show the name 
and address of the producing factory but need not contain prices or contractual terms. 

c) All materials and workmanship (if not otherwise designated by the specifications) 
shall be subject to inspection, examination and test by the Engineer and/or Owner at 
any and all times during the manufacture or construction, and at any and all places 
where such manufacture or construction is carried on.  The Engineer and/or Owner 
shall have the right to reject defective material and workmanship or require its 
correction.  Rejected workmanship shall be satisfactorily corrected, and rejected 
material shall be satisfactorily replaced with proper material without charge 
therefore, and Contractor shall promptly segregate and remove the rejected material 
from the premises by the contractor who was responsible for the defects in the 
material.  If Contractor fails to proceed at once with replacement of rejected material 
and correction of defective workmanship, the Owner may, by contract or otherwise, 
replace such material and correct such workmanship and charge the cost thereof to 
the Contractor, or may immediately terminate the contract. 

d) The Contractor shall furnish promptly, without additional charge, all reasonable 
facilities, labor and materials necessary for the safe and convenient conduct of all 
inspections and tests that may be required by the Engineer.  All inspections and tests 
by the Engineer and/or Owner shall be performed in such a manner as not to delay 
the work unnecessarily.  Special, full size, and performance tests shall be as described 
in the specifications.  Contractor shall be charged with any additional cost of 
inspection when material or workmanship is not ready at the time inspection is 
requested by the Contractor. 

e) Should it be considered necessary or advisable by the Engineer and/or Owner any 
time before final acceptance of the entire work to make an examination of work 
already completed, by removing or tearing out same, the Contractor shall on request 
promptly furnish all necessary facilities, labor and material.  If such work is found to 
be defective or nonconforming in any material respect, due to the fault of the 
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Contractor or their subcontractor, Contractor shall defray all the expenses of such 
examination and of satisfactory reconstruction, and be responsible for any resulting 
delay.  If, however, such work is found to meet requirements of the contract, the 
actual cost involved in the examination and replacement shall be allowed the 
Contractor, and they shall, in addition, if completion of the work has been delayed 
thereby, be granted a suitable extension of time on account of the additional work 
involved. 

f) Inspection of material and finished articles to be incorporated in the work at the site 
may be made at place of production, manufacture or shipment stated in the 
specifications; and such inspections and acceptance, unless otherwise stated in the 
specifications, shall be final, except as regards latent defects, departures from 
specific requirements of the contract and the specifications and drawings made a part 
thereof, damage or loss in transit, fraud or such gross mistakes as amount to fraud.  
Subject to requirements contained in the preceding sentence, inspection of material 
and workmanship for final acceptance as a whole or in part shall be made at the site.  

14. CONTRACTOR'S SUPERVISION AND ORIGINATION 
The work under this Contract shall be under the direct supervision and direction of the 
superintendent shall represent and have full authority to act for the Contractor in the latter's 
absence, and all directions given to them shall be as binding as if given to the Contractor.  
On written request in each case, all such directions will be confirmed in writing to the 
Contractor.  
The Contractor shall employ only competent, efficient workperson and shall not use on the 
work any unfit person or one not skilled in the work assigned to them, and they shall at all 
times enforce strict discipline and good order among their employees.  Whenever the 
Engineer shall notify the Contractor, in writing, that any person on the work is, in the opinion 
of the Engineer, careless, incompetent, disorderly, or otherwise unsatisfactory, such person 
shall be discharged from the work and shall not again be employed on it except with the 
written consent of the Engineer. 
The Contractor shall establish and maintain an office on the site of the work, or at some 
convenient point adjacent thereto, during the continuance of this contract and shall have at 
all times during working hours, a representative authorized to receive and execute any and 
all orders, when given by the Engineer; and such order, when given out and received by said 
representative shall be deemed to have been given to and received by the contractor.  Copies 
of the drawings and specifications shall at all times be kept on file by the Contractor at 
readily accessible points near the work. 

15. SHOP DRAWINGS AND SPECIAL DRAWINGS 
Where called for in the specifications, Contractor shall submit to the Engineer for approval, 
in not less than 5 copies, details, specifications, cuts and drawings of such equipment and 
structural work as may be required.  
Contractor shall make any changes or alterations required by the Engineer and re-submit 
same without delay.  Approval of the Engineer shall not relieve the Contractor of 
responsibility for errors in the drawings, as the Engineer's checking is intended to cover 
compliance with the drawings and specifications and not to enter into every detail of the 
shop work.  No work shall be undertaken until the Engineer has approved the shop drawings. 
When the work of the Contractor is of a nature originating with it, full general and detail 
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drawings shall be furnished to the Engineer on 24" x 36" size sheets of polyester film base 
which shall, upon approval, become the property of the Owner. 
It is understood that approval by the Engineer of Contractor's drawings, whether general or 
detailed, is a general approval relating only to their sufficiency and compliance with waiver 
of errors, discrepancies or omissions.  

16. ERRORS AND CORRECTIONS IN DRAWINGS AND SPECIFICATIONS 
Contractor shall examine and check all drawings and specifications furnished by Owner for 
dimensions, quantities, and coordination with other parts of the work on this or related 
contracts and shall notify the Engineer, in writing, of any and all errors, omissions or 
discrepancies they may discover by examining and checking of same.  Contractor shall not 
be allowed to take advantage of any such error, omission or discrepancy, as full instructions 
will be furnished by the Engineer, and Contractor shall carry out such instructions as if 
originally specified.  In no case shall Contractor proceed with the work in uncertainty, and 
any work done by Contractor after discovery of any error, omission or discrepancy, until 
authorized, will be at the Contractor's risk and responsibility.  The work is to be made 
complete and to the satisfaction of the Engineer, notwithstanding any minor omissions in the 
specifications or plans. 

17. RESPONSIBILITY FOR ADJOINING STRUCTURES 
The Contractor shall assume full responsibility for the protection of all pavements, curbs, 
bridges, railroads, poles and any other surface structures, and all water mains, sewers, 
telephone, gas mains and other underground services and structures along and near the work 
which may be affected by their operations, and shall indemnify, defend and save harmless 
the owner against all damages or alleged damages to any such structures arising out of their 
work. Contractor shall bear the cost of repair or replacement of any such structure damaged 
as a result of their operations. 

18. CHANGES IN THE WORK 
The Owner shall have the right to require, by written order, changes in, additions to, or 
deductions from the work required by the Contract Documents; provided that if changes, 
additions or deductions are made, the general character of the work as a whole is not changed 
thereby.  Adjustments in the contract price, if any, because of any change, addition or 
deduction in the work shall be determined as hereinafter provided, and any claim for 
extension of time for completion shall be adjusted at the time of ordering the change, 
addition or deduction.  No claim for change, addition or deduction, or adjustment of price, 
or extension of time for completion thereof, shall be made or allowed unless done in 
pursuance of a written order from the Owner specifically authorizing such change, addition 
or deduction.  Drawings without a written order shall not be considered such authority.  
Written notice of such claims shall be made to the Engineer before commencement of the 
work.  Where the written order diminished the quantity of work to be done, this shall not 
constitute a basis for a claim for damages or anticipated profits on the work that may be 
dispensed with. 
Under circumstances which, in the judgment of the Engineer, so necessitate, the Engineer 
shall have authority to require, by written order, changes in, additions to, or deductions from 
the work.  Such written order by the Engineer shall be subject to later confirmation by the 
Owner when the extent and costs have been established. 
It is understood and agreed that in case any change in, addition to, or deduction from the 
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work is required, said change shall in no way invalidate the contract and shall not affect or 
discharge the bonds furnished by the Contractor. 
The Contractor, without extra charge, shall make slight alterations as may be necessary to 
make adjustable parts fit to fixed parts, leaving all complete and in proper shape when done.  

19. BASIS FOR DETERMINING COST OF CHANGES IN THE WORK 
Adjustments, if any, in contract price by reason of change in the work shall be limited to the 
amount specified in the written order authorizing the change in the work.  Adjustments shall 
be determined by one or more of the following methods, the Owner reserving the right to 
select the method or methods at the time the written order is issued: 
a) An acceptable lump sum proposal:  To facilitate checking and acceptance, the 

proposal shall be itemized with quantities and prices given for the various items. 
b) Unit prices:  The unit prices may be the "Unit Price" set in the Agreement or fixed 

by subsequent agreement between the Owner and the Contractor. 
c) On a cost-plus-limited-basis, not to exceed a specified maximum limit of cost: 

"COST" as herein used shall be the actual and necessary costs incurred by the 
Contractor by reasons of the change in the work for:  
1) labor 
2) materials 
3) equipment rental 
4) insurance premiums 

d) Labor costs shall be the amount shown on the Contractor's payrolls with payroll taxes 
added when such taxes can be shown to have been incurred.  In no case shall the rates 
charged for labor exceed the rates paid by the Contractor for the same class of labor 
employed by them to perform the work under the regular items of the Contract. 

e) Material costs shall be the net price paid for material delivered to the site of the work. 
If any material previously required is omitted by written order of the Owner after it 
has been delivered to or partially worked on by the Contractor and consequently will 
not retain its full value for other uses, the Contractor shall be allowed the actual cost 
of the omitted material less a fair market value of the material as determined by the 
Owner. 

f) Equipment rental shall be the actual additional costs incurred for necessary 
equipment.  Costs shall not be allowed in excess of usual rentals charged in the area 
for similar equipment or like size and condition, including the costs of necessary 
supplies and repairs for operating the equipment.  No costs, however, shall be 
allowed for the use of the equipment on the site in connection with other work unless 
its use incurs actual and additional costs to the Contractor.  If equipment not on the 
site is required for the change in the work only, the cost of transporting such 
equipment to and from the site shall be allowed. 

a. Insurance premiums shall be limited to those based on labor payroll and to the types 
of insurance required by the contract.  The amount allowed shall be limited to the net 
costs incurred as determined from the labor payroll covering the work.  The 
Contractor shall, upon request of the Owner, submit verification of the applicable 
insurance rates and premium computations. 
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"PLUS" as herein used is defined as a percentage to be added to the items of "Cost" to cover 
superintendence, use of ordinary tools, bonds, overhead expense and profit.  The percentage 
shall not exceed 15 percent on work done entirely by the Contractor and shall not exceed an 
aggregate total of 20 percent on work done by a sub-contractor. 
"SPECIFIED MAXIMUM LIMIT OF COST" is amount stated in the written order of the 
Owner authorizing the change in the work.  The amount to be allowed the Contractor shall 
be the "cost" and "plus" the percentage or the specified maximum, whichever is the lesser 
amount. 
The Contractor shall keep complete, accurate, daily record of the net actual cost of changes 
in the work and shall present such information in such form and at such times as the Owner 
may direct. 

20. CONTRACTOR'S RIGHT TO STOP WORK 
If the work should be stopped under an order of any court, or other public authority for a 
period of 3 months, through no act or fault of the Contractor or of anyone employed by them, 
or if the Owner should fail to pay to the Contractor within sixty days of its maturity and 
presentation any sum certified by the Engineer, provided no appeal is taken, the Contractor 
may, upon seven days' written notice to the Owner and the Engineer, stop work or terminate 
this contract, and shall receive from the Owner payment in full for all the work executed, as 
determined from the prices contained in the approved detailed estimate as computed by the 
Engineer, but no claim for extra compensation or damages shall be made or allowed because 
of such termination of the contract. 

21. PAYMENTS WITHHELD 
The Owner may withhold or, on account of subsequently discovered evidence, nullify the 
whole or a part of any certificate for progress payment to such extent as may be necessary 
to protect itself from loss on account of: 
a) Defective material not remedied; 
b) Claims filed or reasonable evidence indicating probable filing of claims; 
c) Failure of the Contractor to make payments properly to subcontractors or for material 

or labor; 
d) A reasonable doubt that the contract can be completed for the balance then unpaid; 
e) Damage to another contractor.  When the above grounds are removed, payment 

shall be made for amounts withheld because of them. 
f) Failure of the Contractor to fulfill the required documents requested under Section 

I of the Bid Documents.  
22. ESTIMATED QUANTITIES 

The quantities of various classes of work to be done and materials to be furnished under this 
contract, which have been estimated as stated elsewhere herein, are approximate and only  
for the purpose of comparing, on a uniform basis, the bids offered for work under this 
contract; and neither the Owner nor their agents is to be held responsible should any of the 
said estimated quantities be found incorrect during construction of the work; and Contractor 
shall make no claim for anticipated profit, nor for loss of profit, because of a difference 
between quantities of the various classes of work actually done or materials actually 
delivered, and the estimated quantities as herein stated. 
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23. ESTIMATES AND PAYMENTS 
The Owner shall pay and the Contractor receive the prices bid in the proposal, or agreed 
upon, less any deduction for any incomplete portion, based upon measurements made by the 
Engineer or as otherwise stipulated, and such measurements shall be final and conclusive.  
The Owner shall prepare and the Contractor shall review the payment application prior to 
issuance.  The Contractor shall submit to Owner a Contractor's Declaration declaring that 
they have not performed any work, furnished any material, sustained any loss, damage or 
delay for any reasons, including soil conditions encountered or created, or otherwise done 
anything for which they will ask, demand, sue for, or claim compensation from the Owner 
other than as indicated on the Contractor's Declaration and shall, if required, submit receipts 
or other vouchers showing their payments for materials and labor, including payments to 
sub-contractors. 
Payments, based on pay estimates, will be made net 60 days by check, 45 days by ACH or 
20 days by credit card from the date of the pay estimate for work completed.  ACH payment 
is available upon completion of an Authorization for ACH Direct Deposit of Vendor 
Payment form.  All payments shall be subject to any deductions or reservation which may 
be made in accordance with the terms of this contract.  The retainage held on each pay 
estimate shall be equal to 10% of the work completed to date until 50% of the contract is 
complete.  Thereafter, the retainage held shall be equal to 5% of the current contract amount 
and the Contractor will be paid for 100% of the balance of the work completed.  No 
allowance will be made for materials furnished unless incorporated into the finished work, 
or unless otherwise stated.  

With each Pay Estimate, the Contractor shall submit a fully executed Sworn Statement with 
the most recent schedule of values and a Partial Conditional Waiver.  The schedule of values 
shall allocate the entire contract sum among the various portions of the work.  Sworn 
Statements shall indicate the percentage of completion of each portion of the work as of the 
end of the period covered by the Pay Estimate.  The Contractor shall make payments that 
are due to all subcontractors and suppliers within ten (10) days after receipt of payment for 
the work from the City.  The Contractor shall keep the project and the site free and clear of 
all liens and claims from subcontractors and suppliers.   

Pay estimates shall not include requests for payment for portions of the work for which the 
Contractor does not intend to pay to a subcontractor or material supplier or other parties 
providing services for the Contractor.   

The Contractor further warrants that, upon submittal of a Pay Estimate, all work for which 
payments have been previously issued and payments received from the City, shall, to the 
best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, 
security interests or encumbrances in favor of the Contractor, subcontractors, materials 
suppliers or other persons or entities making a claim by reason of having provided labor, 
materials and equipment relating to the work.  Failure of a prime Contractor to comply with 
prompt pay provisions may result in sanctions.  Sanctions may include, but are not limited 
to withholding of estimates on projects where prompt payment violations are confirmed 
and/or withdrawal of bidding privileges. 
No payment shall be considered as acceptance of the work or any portion thereof prior to 
final completion of the work, and payment of final estimate. 
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The Contractor's request for final payment shall be accompanied by the following 
documents: 
a) Contractor's Declaration 
b) Contractor's Affidavit 
c) Waivers, as required from major suppliers and subcontractors 
d) Release of surety 
e) Release from other public agencies for which permits have been obtained under this 

contract. 
Within sixty (60) days after completion of the work under this contract to the satisfaction of 
the Owner and Engineer, in accordance with all and singular terms and stipulations herein 
contained, the Owner shall make final payment, from a final estimate made by the Engineer.  
Before final payment is made, the Contractor shall, as directed by the Owner, furnish a 
Contractor's Affidavit that they have paid all claims of every nature, and/or secure a release 
from the surety or sureties approving payment of final estimate by the Owner.  Final 
payment, when made, shall be considered as final approval and acceptance of the completed 
work herein specified. 
The acceptance by the Contractor of final payments aforesaid shall operate as, and shall be, 
a release to the Owner and their agents, from all claim and liability to the Contractor for 
anything done or furnished for, relating to, or affecting the work. 

24. PAYMENT NOT TO BE STOPPED 
Owner shall not, nor shall any officer thereof, be precluded or stopped by any return or 
certificate made or given by the Engineer, or other officer, agent or appointee, under the 
provision of this agreement, at any time (either before or after final completion and 
acceptance of the work and payment made therefore pursuant to any such return or 
certificates showing the true and correct amount of money due therefore, notwithstanding 
any such return or certificate, or any payment made in accordance therewith) from 
demanding and receiving from the  
Contractor or their sureties, separately or collectively, such sums as may have been 
improperly paid said Contractor by reason of any such return or certificate which has been 
untruly or incorrectly compiled. 

25. DELAYS AND EXTENSION OF TIME 
Provided a written application by the Contractor has been submitted, the Owner or Agent of 
the Owner may grant an extension of the Contract Time for Substantial Completion of the 
project if the Contractor is delayed at any time in the progress of the Project (a) by any act, 
omission, neglect or fault of the Owner, the Engineer, other public authorities or the 
employees, agents or servants of any of them; (b) by any act, omission, neglect or fault of 
any other contractor or subcontractor on the Work site not under the direction of the 
Contractor; (c) by delay in delivery of materials or equipment by the Owner, subcontractors 
or material suppliers not under the direction of the Contractor; (d) by delay in turnover of 
the Work site or portions thereof, by the Owner or other contractors to the Contractor for 
performance of the Work; (e) by changes ordered in the Work; (f) by any other cause which 
the Engineer determines was unavoidable, substantial, not reasonably foreseeable by the 
parties at the time of the execution of the Owner-Contractor Agreement, and not due to any 
act, omission, neglect or fault of the Contractor, including, but not limited to, acts of God or 
the public enemy, national emergency making performance temporarily impossible or 
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illegal, strikes and labor disputes, or the combined actions of workers in no way chargeable 
to the Contractor’s control, fires, floods, epidemics, quarantine restrictions, freight 
embargoes or adverse weather conditions of unusual severity and excessive duration for the 
time of year 

26. NO DAMAGES FOR DELAY  

Should the Contractor be delayed in the commencement, prosecution or completion of the 
project for any of the causes specified under Item 25 “Delays and Extensions of Time” 
then the Contractor shall be entitled to an extension of time for substantial completion for a 
period equivalent to the time lost.  The Contractor agrees that the entitlement is for a time 
extension only and agrees to make no claim for damages for delay in the commencement, 
prosecution or completion of this Contract.  The Contractor further agrees that any such 
claim for damages shall be fully compensated for by an extension of time for substantial 
completion of the project, as determined by the Engineer.  
In the event work is suspended because the Contractor does not perform no extension will 
be allowed for this period of time.  The Contractor shall immediately request an extension 
of time when it becomes apparent that a legitimate extension is justified and necessary.  

27. AUTHORITY OF OWNER’S AGENT 
No agent of the Owner shall have power to revoke, alter, enlarge, or relax the stipulations or 
requirements of these specifications, except insofar as such authority may be specifically 
conferred by the specifications themselves, without formal authorization to do so, conferred 
by the contract of which the specifications are a part, or by ordinance, resolution or other 
usual official action by the Owner. 

28. USE OF COMPLETED PORTIONS OF THE WORK 
The Owner may, at any time during progress of the work, after written notice to Contractor, 
take over and place in service any completed portions of the work which are ready for 
service, although the entire work of the Contract is not fully completed, and notwithstanding 
the time for completion of the entire work or such portions may not have expired.  In such 
event, the Contractor will be relieved of further work on, or maintenance of, said portion 
except as covered by their guarantee of same. 

29. STORAGE OF MATERIALS 
Materials and equipment distributed, stored and placed upon or near the site of the work 
shall at all times be so disposed as not to interfere with work being prosecuted by other 
contractors in the employ of the Owner, or with street drainage, or with fire hydrants or with 
access thereto, and not to hinder any more than may be necessary the ordinary traffic of the 
street.  

30. CLEANING UP 
The Contractor shall, as directed by the Engineer, remove at their own expense from the 
Owner's property and from all public and private property all temporary structures, rubbish 
and  
waste materials resulting from their operations.  Should the contractor fails to take prompt 
action to this end, the Owner (at their option and without waiver of such other rights as they 
may have) may, on thirty (30) days' notice, treat them as abandoned property, and remove 
such abandoned property and permission of such disposal granted to the Contractor by the 
Owner thereof.  
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31. WORKING HOURS   

The Contractor is required to prosecute work under this contract during the hours of daylight.  
In accordance with the City of Rochester Hills ordinance, working hours in which noise can 
be made are 7:00 A.M. - 8:00 P.M., Monday thru Saturday.  Sunday and night work is 
permitted only by prior approval of the Mayor. 
 

32. NO WAIVER OF CONTRACT 
Neither acceptance of the whole or any part of the work by the Owner or their Engineer, or 
any of its agents, nor any order, measurements or certificate by the Engineer, nor any order 
by Owner for payment of money, nor any payment for the whole or any part of the work by 
Owner, nor any extension of time, nor any possession taken by the Owner or its agents, shall 
operate as a waive for any portion of the contract or any power therein provided; nor shall 
any waiver of any breach of contract be held to be a waiver of any other or subsequent 
breach. 

33. PROGRESS OF WORK 
The work shall be prosecuted regularly and uninterruptedly, unless the Engineer shall 
otherwise specifically direct, with such force and at such points as to insure its full 
completion within the time stated herein.  
If, in the opinion of the Engineer it is necessary or advisable that certain portions of the work 
be done immediately, the Contractor upon written order shall proceed with such work 
without delay.  If the Contractor fails to proceed the Engineer may do or cause to be done, 
such work, and the cost of the same will be deducted from any money due or to become due 
the Contractor under this contract. 

34. TIME IS ESSENCE OF CONTRACT 
It is distinctly understood and agreed to by the parties hereto that the time specified for 
completion of the work is the essence of this contract, and the Contractor shall not be entitled 
to claim performance of this agreement unless the work is satisfactorily completed, in every 
respect, within the time herein specified. 

35. SANITARY REGULATIONS 
Necessary sanitary conveniences for the use of laborers on the work, properly secluded from 
public observation, shall be constructed and maintained in sanitary condition by the 
Contractor and their use shall be strictly enforced. 

36. PERMITS, REGULATIONS, ORDINANCES, CODES, LAWS, AND LICENSES 
The Contractor shall secure all permits and licenses necessary for the prosecution of the 
work within public streets, highways, roads or alleys and shall conduct their operations in 
accordance with the provisions of such permits. The Contractor shall pay at their own 
expense for any permits, licenses, and inspection fees required in connection with such 
permits and shall also furnish any required bonds and pay the cost of the same.  The Owner 
will apply for and post the necessary fees for the OCDC Soil Erosion & Sediment Control 
permit. Permits from the City of Rochester Hills Building Department for proposed work 
will be applied for internally and all fees will be paid for by the City.  Contractor is 
responsible for picking up the permit and adhering to all requirements. 
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 The required permits for this project are located in Appendix D. 
The Contractor shall keep them self fully informed of all laws, ordinances, and regulations 
in any manner affecting those engaged or employed in the work or materials used in the 
work, or in any way affecting the conduct of the work, and of all orders and decrees of bodies 
or tribunals having any jurisdiction or authority over the same. 
The Contractor shall at all times observe and comply with, and shall cause all their agents 
and employees to observe and comply with all existing and future laws, ordinances, 
regulations, orders and decrees; provided, that if the drawings and specifications are at 
variance therewith, the Contractor shall promptly notify the Engineer in writing and any 
necessary changes shall be adjusted as provided in the Contract Documents. 
All work shall be executed and inspected in accordance with all local and state rules and 
regulations and all established codes applicable thereto and shall conform in all respects to 
the requirements of all competent authorities having jurisdiction there over. 
Should any change in plans and specifications be required to comply with local regulations, 
the Contractor shall notify the Owner at the time of submitting their bid.  After entering into 
contract, Contractor will be held to complete the work necessary to meet local requirements  
without extra expense to Owner.  
Where the work required by the drawings and specifications is above the standard required, 
it shall be done as shown or specified. 
  

37. GUARANTEE 
The Contractor, as a condition precedent to final payment, shall execute a guarantee to the 
Owner warranting for a period of two (2) years from the date of final payment to keep in 
good order and repair any defect in all the work done under the contract, either by the 
Contractor, their subcontractors, or material Contractors, that may develop during said 
period due to improper materials, defective equipment, improper materials workmanship, or 
arrangements, and any other work affected in making good such imperfections shall also be 
made good, all without expense to the Owner, and the Contractor shall execute, in favor of 
the Owner, the attached Maintenance and Guarantee Bond. 
 

38. ROYALTIES AND PATENTS 
The Contractor shall pay all royalties and license fees and shall hold and save the Owner and 
their agents harmless from all liability of any nature or kind, including cost and expenses 
for, or on account of, any patented or unpatented invention, process, article or appliance 
manufactured or used in performance of the contract, including its use by the Owner, unless 
otherwise specifically stipulated in the Contract Documents.  In this respect the Contractor 
shall defend all suits or claims for infringement of any patent or license right.  
In the event that any claim, suit or action at law or inequity of any kind whatsoever is brought 
against the Owner, involving any such patents or license rights, then the Owner shall have 
the right to, and may retain, from any money due or to become due to the Contractor, such 
sufficient sum as is considered necessary to protect said Owner against loss, and such sum 
may be retained by the Owner until such claim or suit shall have been settled and satisfactory 
evidence to that effect shall have been furnished the Owner. 
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39. INFORMATION BY THE CONTRACTOR 
The Contractor shall submit to the Engineer full information as to the materials, equipment 
and arrangements, which the Contractor proposes to furnish.  This information shall be 
complete to the extent that the Engineer may intelligently judge if the proposed materials, 
equipment and arrangements will meet with the contract requirements. 
Prior to approval of materials and arrangements by the Engineer based on the information 
submitted by the Contractor, any work done by the Contractor shall be at their own risk. 
Approval of information covering materials, equipment and arrangements by the Engineer 
shall in no way release Contractor from their responsibility for the proper design, installation 
and performance of any material, equipment or arrangement, or from their liability to replace 
same should it prove defective. 

40. FORFEITURE OF CONTRACT 
If work to be done under the contract shall be abandoned by Contractor or if, at any time in 
the judgment of the Owner, the Contractor shall fail to prosecute the work at a reasonable 
rate of progress, or to comply with all or any of the terms and requirements herein set forth, 
then the  
Owner shall have the right to take possession of the work, including Contractor's plant, 
supplies and materials, at any time after having notified the Contractor, in writing, action 
shall not affect the right of the Owner to recover damages resulting from such failure.  Upon 
receiving such notice, the Contractor shall and will, upon demand, immediately give the 
Owner safe and peaceable possession of the work, including the plant, and shall then cease 
to have control over any portion thereof or the persons employed thereon. 
The Owner may then proceed to complete the work herein specified, by contract or 
otherwise; and the entire cost of same shall be charged to the Contractor and deducted from 
any sum or sums due or to become due under the contract; the excess cost, if any, to be paid 
by Contractor or their sureties to said Owner. 

41. RELATION TO OTHER CONTRACTORS 
The Contractor shall conduct operations as not to interfere with or injure the work of other 
contractors or work person employed on adjoining or related work, and shall promptly make 
good any injury or damage which may be done to such work by them or their employees or 
agents.  Should a contract for adjoining work be awarded to another contractor, and should 
the work of one of these contracts interfere with that of the other, the Owner shall decide 
which contractor shall cease work for the time being and which shall continue, or whether 
work in both contracts shall continue at the same time and in what manner. 

42. "OR EQUAL" CLAUSE 
Whenever, in any of the Contract Documents an article, material, or equipment is defined 
by describing a proprietary product or by using the name of a manufacturer or vendor, the 
term "or equal", if not inserted, shall be implied.  The specific article, material or equipment 
mentioned shall be understood as indicating the type, function, minimum standard of design, 
efficiency and quality desired, and shall not be construed in such manner as to exclude 
manufacturers' products of comparable quality, design and efficiency.  The Contractor shall 
comply with the requirements of the Contract Documents relative to an Owner's approval of 
material and equipment before they are incorporated in the work.  
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1. GENERAL  
These Special Conditions are supplemental to the Instructions to Bidders, the General 
Conditions, and General Specifications and where conflicts exist between the aforementioned 
sections in the Special Conditions shall govern. 
All construction procedures shall comply with the safety code of the State of Michigan and 
appropriate portions of the Occupational Safety and Health Act, 1970. 
The City reserves the right to add to or delete from the quantities of the projects at no change in 
the unit price of the items in the Contract.   

2. CONSTRUCTION SCHEDULE AND TIME OF COMPLETION 
Prospective bidders are advised that final completion of the entire project shall be completed and 
accepted by the Owner no later than the date outlined in the Instruction to Bidders and 
Progress Clause.  In the event of failure or neglect of the contractor to complete the entire project 
by this date, the contractor and/or its Surety shall pay to the City liquidated damages as specified 
in Item #3 of these Special Conditions.  
Note that Section 101 of the MDOT 2020 Standard Specifications for Construction shall be used 
to define working days. 
The work, including the final cleaning up, shall be completed on or before the time limits agreed 
upon in the Contract. 
For calendar day contracts, an extension of the time for opening to traffic and for contract time 
will be allowed, at the direction of the Engineer, for reasons such as, but not limited to: 
1. Delay on account of suspension of work by the Engineer for causes other than negligence, 

faulty work, failure or refusal to carry out the provisions of the contract or the orders of 
the Engineer. 

2. Delays due to unforeseen causes beyond the control and without the fault or negligence 
of  the Contractor including, but not restricted to: 
 a. Court injunctions which affect in any way the subject matter of the contract or 
   which affect either party’s ability to perform the contract. 
 b. Changes in State or Federal law, labor disputes, civil disorder, riots, tornadoes, 
   floods, periods of seasonal suspension by order of the Engineer, etc. 
 c. Unusually severe weather, which shall mean adverse weather, which at the time 
of   year in which it occurred, is unusual for the place in which it occurred. 
Delays due to the actions of the elements such as normal rains, snows, hail, winds, or drought 
shall be anticipated by the Contractor in establishing their construction schedule and shall not be 
reason for extension of time. 
The normal or mean rain days for each month shall be as follows: 
       MONTH          January          February          March          April            May           June 
Normal Rain Days       6                      5                    6                 6                  5                5 
       MONTH          July                August           September     October     November     December 

 Normal Rain Days       4                      4                    4                 4                  5                6 
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All rain days (excluding Sundays) in excess of the normal rain days shall be considered valid for 
extension of contract time. 
Requests for extension of time shall be filed by the Contractor in writing to the Engineer no later 
than seven days following the termination of the delay.  In case of delays due to adverse weather, 
the request for extension of time shall be filed within seven days following the end of the calendar 
month in which the delay occurred.  The Contractor shall set forth fully therein the reasons 
believed to justify the Engineer in granting the request.  If the Engineer finds that the work was 
delayed on account of unusual conditions beyond the control of the Contractor, the Engineer will, 
with or without notice to the Surety, grant an extension of time for as many calendar days, or 
working days, as appear to be reasonable and proper for the time for opening to traffic and the 
contract time.  The number of calendar days, or working days, granted for each extension will be 
recorded by authorization.  The time for opening to traffic and the contract time as extended shall 
thereafter be as binding upon the Contractor and Surety as if they appeared in the contract 
originally. 
The Engineer, by permitting the Contractor or the Surety to continue and finish all or any part of 
the work after the original or extended time, shall not be deemed to waive any rights under the 
contract. 
The contract completion time as extended shall then be considered as in full force and effect as 
if they were the time limits in the original contract.  The Contractor agrees that, in lieu of any 
claims for damages, extra compensation, injury, loss, or costs of any kind under this contract or 
otherwise as a result of a delay or slowdown, the only remedy available to the Contractor under 
the contract or otherwise, other than Section 104, shall be request for an extension of time 
pursuant to this Subsection. 
The Contractor, by submitting a request for an extension of time, thereby waives any right to 
claim under the contract or otherwise, damages, extra compensation, injury, loss, or costs of any 
kind resulting from or arising out of the delay or slowdown.  

3. LIQUIDATED DAMAGES 
It is hereby understood, and mutually agreed, by and between the Contractor and Owner, that the 
time of completion as specified is an essential condition of this contract. 
The amount of liquidated damages for this project shall be as follows: 
The amount of liquidated damages for this project is identified in the Instruction to Bidders for 
each calendar day that final completion of the entire project including restoration that is not 
completed and accepted by the Owner after the date identified in the Instruction to Bidders.  
Calendar Day is defined as every day shown on the calendar beginning and ending at midnight.  
Unless otherwise designated, the word “day” shall mean calendar day. 
See Item #20 of Section I of Instruction to Bidders for additional information regarding 
Liquidated Damages for this project. 

4. CONSTRUCTION STANDARDS 
All work performed and materials used in the construction of this project shall be in accordance 
with the specifications enclosed herein, as well as those of the City of Rochester Hills, and the 
Michigan Department of Transportation, except as follows;  

Delete Division 1 of the Michigan Department of Transportation Standard Specifications for 
Construction, except Section 101, 104.07, 108.03 and Section 108.07, in its entirety and replace 
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with the General Conditions, General Specifications and Insurance and Bond Specifications.   
Additional changes to the Standard Specifications for Construction are included in the 
Contract Documents as "Supplemental Specifications" and "Special Provisions". 

5. INCIDENTAL CONTRACT ITEMS 
All items called for in the specifications or shown on the plans and not specifically noted in the 
proposal, as pay items shall be considered included with other items of the project. 

6. EMERGENCY REPAIR 
When the Contractor is not actively performing work on a particular construction site, situations 
of an emergency nature may arise as a result of uncompleted work.  Such situations may affect, 
directly or indirectly, public and/or private property, and may ultimately affect the health, safety, 
and welfare of individuals or the general public.  The intent of this article is to provide a procedure 
to eliminate these problems as they occur.  While these problem situations can and do readily 
develop as emergencies, the Engineer shall direct field-related operations and require immediate 
efforts by the Contractor to remedy the deficiency in a method of their choosing because of their 
expertise in the field, time being of the essence.  The correction of the "emergency" which may 
arise when no activity exists on the construction site shall be handled in the following manner: 

 a. The Engineer shall inspect the site, take any necessary photographs and/or prepare 
any necessary sketches of conditions at the site to determine that the situation constitutes 
an emergency. 

b. The Engineer then has three alternative sources of manpower and equipment to be 
selected to remedy the emergency situation in the following order: 
1) The Contractor under contract with the Owner to perform all work on the site 

location in questions; 
2) The City's Department of Public Services; 

3) An independent contractor designated by the Owner. 

Since the nature and extent of most unfinished work on a particular construction site is well 
known by both the Engineer's authorized agent and the Contractor at the time of declaring such 
an "emergency situation" as set forth herein before; the Contractor under contract to the Owner 
for the particular project would be the first party notified and would be expected to respond 
immediately with necessary manpower and equipment to remedy the problem. 
If a reasonable time to respond to the emergency notification is not evident, in the best judgment 
of the Engineer, then the Contractor shall be judged to have waived their rights to physically 
correct the problem, but not their obligations to pay for such a physical correction or damages 
resulting therefrom.  The Engineer shall then contact the City's Department of Public Services 
for their assistance in correcting the "emergency situation".  Where existing commitments by the 
Department of Public Services prohibit their immediate response to the request by the Engineer, 
the Engineer shall finally direct that corrective measures be performed by the independent 
contractor previously contacted by the Owner to perform such emergency work when so directed. 
Since the cost for all remedial work undertaken by the contractor on this project shall be borne 
by the Contractor and it is necessary to engage the services of the Department of Public Services 
or an independent contractor, then all costs incurred would be deducted from monies due and 
payable to the Contractor on the particular project as set forth on any ensuring regular job 
estimates. 
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Typical costs, which will be deducted from contract monies due would be as set forth hereafter: 
a. Payroll wages, benefits and taxes 
b. Material bills 
c. Equipment rental (Detroit area rates) and moving costs 
d. 15% profit and overhead for independent contractor 
e. 20% administrative costs 
f. Inspection costs 

7. GEOTECHNICAL REPORTS 
The Contractor shall make their own determination as to soil conditions and shall assume all risk 
and responsibility and shall complete the work in whatever material and under whatever 
conditions he may encounter or create, without extra cost to the City of Rochester Hills.  This 
shall apply whether or not borings or cores are shown on the drawings.  See Appendix C for 
Geotechnical Log of Borings.    

8. EASEMENT AND RIGHT-OF-WAY 
The Contractor shall confine their work to the road right-of-way, City-owned property and shall 
not occupy those properties where signed easements have not been obtained. 

9. REMOVAL OF EXCAVATED MATERIAL 
In construction areas where existing surface or underlying materials must be removed to reach 
the approved subgrade, the materials shall be carefully excavated so as to avoid disturbing 
adjacent properties.  All surplus materials, which cannot be incorporated into the work, shall 
become the property of the Contractor and shall be removed from the project area at the end of 
the workday. 
If the Contractor wishes to stockpile material on nearby vacant properties, it will be their 
responsibility to contact the property owner for permission.  The City of Rochester Hills will not 
become involved with any such agreements and will not be held responsible for any damages, 
which the Contractor may cause to private property. 

10. LOAD RESTRICTIONS ON LOCAL STREETS 
The Contractor shall not operate heavy trucks or equipment on any side street within the project 
area.  In addition, when reconstruction/resurfacing has been completed on a street or portion of 
a street, the Contractor shall not operate heavy trucks or equipment on the finished section unless 
permission is received from the Engineer. 

11. EXCAVATION DEWATERING 
The Contractor shall maintain any excavation free of water during construction.  Water 
accumulated due to rainfall or runoff and minor groundwater inflow which can be controlled 
through the use of portable trash, submersible or positive displacement pumps shall be considered 
normally expected and anticipated conditions associated with underground construction.  
Dewatering shall be considered incidental to construction. 
The Contractor shall take adequate precaution to control the discharge of dewatering pumps so 
as to prevent soil erosion or sedimentation of drainage ditches, structures, storm sewers, culverts, 
natural drainage courses, ponds, lakes or wetlands. 
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The Contractor shall insure that discharge from any dewatering operations has a suitable outlet 
and that it will not cause any damage to adjacent dwellings or property.  Water and discharge 
hoses shall be placed and/or controlled so as to prevent a hazard to pedestrian or motor vehicles 
passing in the vicinity of the construction site. 
Electrical pumps shall have suitable power supply appurtenances meeting N.E.C. Requirements 
and shall be properly fused and grounded to prevent electrical shock hazards to on site personnel. 
Internal combustion engine driven pumps, if operated 24 hours per day, shall have adequate 
exhaust silencers in good repair to muffle engine noise to an acceptable level for the area where 
located. 

12. SOIL EROSION AND SEDIMENTATION CONTROL 
The Contractor shall comply with the requirements of the Soil Erosion and Sedimentation 
Control Act of the State of Michigan, Part 91 of Public Act 451 of 1994, and with all the 
requirements, rules and standards of the WRC, official enforcing agent, for the project location. 
The Contractor shall conduct their operations so as not to allow excavated material to enter the 
existing sewer system. 
If a soil erosion control permit is required on this project, the Contractor shall adhere to the 
specific conditions of the project permit.  Where the permit is issued in the name of the Contractor 
and requires that a bond be posted, the Contractor shall include in their bid the permit fee and 
bond expense. 
The Engineer shall have full authority to require compliance with the soil erosion control 
requirements and may order suspension of the work if measures are not adequate or a problem 
develops requiring additional soil erosion control measures.  Any ordered suspension of the work 
shall not be grounds for Contractor's claims for "down time" or "lost time". 
Any soil erosion control work that is required by the Owner, Permit Agent or Engineer for this 
project shall be considered as incidental to the overall project cost.  Soil erosion control measures 
shall be maintained to the satisfaction of the Engineer at no additional cost to the Owner. 
CONTROL REQUIREMENTS  
All earth changes shall be made in such a manner as to minimize the area of disturbed land 
exposed and unprotected against the erosion action of wind, ice, precipitation, and or the flow of 
water and the duration of such exposure.  
Sediment caused by accelerated soil erosion shall be restricted to a "Non-Polluting Minimum" 
(as determined by the agency designated in accordance with and having jurisdiction and 
responsibility for the enforcement of, the provisions of the Soil Erosion and Sedimentation 
Control Act of 1994, Part 91 of Act 451) before it leaves the site of the earth-change.  
All sedimentation control facilities shall be maintained in an operating condition satisfactory to 
the designated agency, for the period of time which that agency deems necessary.  This provision 
applies to all facilities that directly receive waters from the earth-change area, whether such 
facilities are a part of the proposed construction or existed prior to pro- posed construction.  
Temporary stabilization measures shall be repeated when, and as often as, required by the 
aforementioned agency. Any facility constructed for the conveyance of water around, through or 
from the earth-change area shall limit the water flow to a nonerosive velocity.  
"Temporary" sedimentation control devices and facilities shall be removed upon completion of 
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the primary construction.  The land surface area formerly occupied by such facilities shall then 
be graded and restored in accordance with the plans and specifications.  

 CONTROL MEASURES  
A. Construction Sequence - To minimize the area of unstabilized land surface over which storm 

waters must flow, construction shall proceed from the lower end to the upper end of the 
project whenever possible.  

B. Temporary Stockpile - Steps shall be taken to minimize erosive loss and resultant off-site 
sedimentation from stored piles of excavated and resultant off-site sedimentation from stored 
piles of excavated spoils, top soils, sand, etc.  Control methods used may include remote 
storage (particularly where a watercourse or body of water may be near the construction area), 
covering, temporary stabilization, compacting, diversion ditches, etc., severally or in 
combination, as may be dictated by the size, type, location, season and anticipated duration 
of storage.  

C. Sedimentation Control - Shall be removed from water issuing from storm drains under 
construction, prior to the release of such waters to a lake or stream.  Unless such waters are 
discharged into a permanent sedimentation control facility such as a sedimentation basin, the 
Contractor shall provide, and maintain a "temporary" sedimentation control device or facility 
shall be located immedi-upstream of the point of discharge to the lake or stream.   

The Contractor shall provide a suitable "temporary" sedimentation control facility at any 
connection to an existing enclosed storm drain, to minimize deposition of sediment in the existing 
storm drain during construction.  
To prevent sediment from entering existing storm drains during the construction period, the 
Contractor shall provide suitable control facilities such as, curb and gutter inlets, inlets, inlet 
headwalls, field catch basins, etc.  All open ditches and natural watercourses intercepted by the 
proposed construction shall be temporarily rerouted, provided with "temporary" 
sediment-control facilities within their cross-section, and/or diverted into the newly established 
drain via non-erosive channels.  
"Temporary" sedimentation control devices and/or facilities shall be as designated on the plans, 
or equivalent approved by the Engineer.  
In all cases, such facilities, whether permanent or temporary, shall be provided prior to any 
significant clearing, grading or surface disruption of the tributary area.  
D. Dewatering - Pumped water from well points or dewatering wells installed to lower the water 

table to facilitate the proposed construction shall not discharge onto unstabilized areas.  Such 
discharge shall be conveyed by pipe, hose or stabilized channel to a settling basin or other 
suitable sedimentation control facility.  

E. Watercourse Proximity - Where natural streams, marshes or existing drainage watercourses 
are encountered within, or are situated within drainage watercourses are encountered within, 
or are situated within five-hundred (500) feet of the right-of-way of the proposed 
construction, special care shall be exercised to minimize erosive losses and water 
contamination.  These shall include, but not limited to, the following:  
1) Prompt completion of work (including clean-up operations) in all area adjacent to 

streams, marshes or watercourses.  
2) Temporary or permanent use of sheet piling, earth berms, straw, gravel, or other erosion 
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control devices during construction to minimize erosion and the resultant deposition of 
sediment into any stream, marsh or watercourse.  

F. Vehicular Controls - Where vehicles or heavy equipment must cross-streams, ditches or other 
existing watercourses, installation of culverts or bridges at approved locations will generally 
be required.  Where frequent use of improved roads by off-the-road vehicles is encountered, 
suitable cleaning methods shall be used to minimize the transfer of sediment-producing 
materials from the treads and tracks of the vehicles onto the improved surface.  

G. Restabilization of Terrain - Final cleanup shall leave the property in as good or better 
condition than it was at the beginning of construction.   Cleanup operations including at least 
rough grading and temporary stabilization shall be started within fifteen (15) days from the 
date pipe is laid (or the shaping of an open drain is completed) in any location, and shall be 
completed within the next fifteen (15) days.  
1) Temporary Stabilization - Temporary stabilization applied during freezing weather shall 

consist of hay or straw mulch applied at the rate of two (2) tons per acre, "tacked" in place 
with liquid asphalt (MDSH designation RC-250 or MC-250) applied at the rate of five 
hundred (500) gallons per acre.  Temporary stabilization applied during other than 
freezing weather shall consist of perennial rye grass applied at the rate of twenty-five (25) 
pounds per acre with hay or straw mulch applied at the rate of two (2) ton per acre, 
"tacked" in place with liquid asphalt (MDSH designation RC-250 or MC-250) or with 
asphalt emulsion (MDSH designation RS-lm or SS-ls) applied at the rate of two-hundred 
(200) gallons per acre.  
a) Shall be provided during the non-growing season for all areas to be sodded.  This time 

period is generally from October 21st through April 30th, both inclusive.   
b) Shall be provided during the non-growing season for all areas to be seeded.  This time 

period is generally from October 2nd through April 19th, both inclusive.  
c) Shall be provided for all uncompleted areas where significant earth disruption ceases 

for more than thirty (30) days.  
All areas which have been temporarily stabilized shall be permanently stabilized no later 
than sixty (60) days following commencement of the planting season immediately 
following substantial completion of construction.  
All mulch used for temporary stabilization shall be either removed or deeply incorporated 
into the soil prior to permanent stabilization.  

2) Permanent Stabilization - Is hereby defined as the work described elsewhere in the 
specifications, under the provisions entitled "Site Improvement".  
All land disturbed during the course of construction of the project shall be permanently 
stabilized by the Contractor.  

CONTRACTOR'S GENERAL RESPONSIBILITY  
The Contractor shall be responsible for the proper implementation (construction, timing and 
sequencing of operations, maintenance, etc.) of the "Soil Erosion and Sedimentation Control 
Plan" as a part of this contract.  
A regular inspection program and a thorough maintenance program shall be developed and 
implemented by the Contractor, to insure the effectiveness of the erosion and sedimentation 
control practices.  
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 BASIS OF PAYMENT  
Soil erosion and sedimentation control will be paid for as follows:  
A. The construction, maintenance and subsequent removal of "temporary" erosion and 

sedimentation control devices called for on the plans will be considered incidental (Incid.) to 
this contract.  

B. Temporary stabilization and control methods employed to minimize erosive loss and resultant 
off-site sedimentation from temporarily stored piles of excavated spoils, topsoil, sand, etc., 
shall be included in the contract unit prices bid for other contract items.  

C. Permanent stabilization will be paid for as outlined in PROPOSAL. 
D. Other permanent erosion and/or sedimentation control features called for on the plans shall 

be included in the contract unit prices bid for other contract items, except as otherwise 
expressly indicated in the proposal. 

13. STAKING 
Where required, the Engineer will provide construction staking.  Staking will be provided at 50 
foot intervals or as requested by the Contractor.  A minimum of 72 hours advance notice will 
be required for staking.  Pavement removal areas on the local roads will be marked in the field 
by the Engineer.  The Contractor shall carefully preserve all stakes set by the Engineer.  In the 
case of willful or careless destruction, the Engineer shall provide the restaking, and Contractor 
shall be charged with the resulting expense and shall be responsible for delays and errors caused 
by unnecessary loss or disturbance of the stakes.  The expense for restaking will be entered as a 
deduction on pay estimates and the resulting amount retained by the Owner for payment of 
restaking. 

14. PRESERVATION AND PROTECTION OF  
SURVEY CONTROLS, MONUMENT POINTS & GRADE STAKES 
The Contractor shall protect and preserve all monument points, grade stakes, line and reference 
points.  Where stakes and markers are disturbed or removed due to operations under this contract, 
the Contractor shall be charged at invoice cost from the Engineer for replacing the points.  Care 
shall be exercised by Contractor when operating near the markers, as any carelessness in their 
operations will also cause a time delay to their schedule due to additional stakeout time required 
to replace reference points, lines, etc. 

15. CLEARING AND GRUBBING 
This work shall consist of cutting, removing from the ground, and disposing of trees smaller than 
8" in diameter, stumps smaller than 8" in diameter, brush, shrubs, roots, logs and other vegetation 
occurring within the limits as shown on the drawings. 
All vegetation which is outside the limits shown on the drawings shall be carefully protected 
from damage or injury during all construction operation.  Any trees or shrubs outside the limits 
or that are designated to be maintained within the limits of clearing but are damaged by the 
Contractor's operations shall be repaired or replaced by the Contractor, as directed by the Owner.  
Clearing and grubbing shall be considered part of the pay item for Excavation, Earth. 

16. CLEANING STRUCTURES 
All structures within the project area must be cleaned by the contractor of all construction related 
debris, including sand, and silt generated during the construction operations.  This work shall be 
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considered as incidental. 
17. USE OF WATER 

Contractor shall not make connection to any fire hydrant without first contacting the Rochester 
Hills Department of Public Services at (248) 656-4685.  A no-fee water meter is required. The 
City requires at least 24-48 hours notification from the contractor for a meter installation.  
Contractor should provide the location(s) of hydrant(s) by way of street addresses.   

18. PROGRESS OF WORK AND REGULAR CLEANUP 
The intent of these specifications is to provide qualitative guidelines for orderly execution of the 
contract requirements.  Insofar as the Contractor makes satisfactory progress and maintains an 
effective cleanup following the construction operations, the direction of the work force shall be 
solely their responsibility.  If, however, in the judgment of the Owner, adequate cleanup and site 
restoration efforts are not being expended, including but not limited to, roadway, driveway and 
drainage maintenance, removal of surplus materials, restoration of all signs, mail boxes and like 
items, further construction shall be halted and work forces directed to the restoration activity until 
proper order is restored.  This shall not be construed as cause for additional compensation. 

19. MISCELLANEOUS DAMAGES 
The Contractor shall be responsible for repairing all damages to existing lawns outside the limits 
of paving.  Private utilities, private ornamental gas or electric lights, sprinkler systems, fences, 
shrubs, trees, or any other surface or sub-surface items of value damaged by the Contractor shall 
be repaired, replaced or removed and replaced, to at least equal condition at the Contractor's 
expense unless otherwise specified on the plans. 

20. DUST CONTROL 
Dust control shall be a continuous responsibility of the Contractor until final road treatment is 
completed and the roads have been accepted by the City for maintenance.   
Failure by the Contractor to provide adequate dust control shall be sufficient reason for the City 
to cause such necessary dust control measures to be taken and back charge all costs for same 
against monies due the Contractor. 
The Contractor shall thoroughly water or treat the roadway with other dust control measures as 
determined necessary by the Engineer throughout this project at such times and locations and in 
such amounts as may be required by the Engineer.  The cost of this item shall be incidental to 
contract. 

21. SAMPLES FOR TEST 
The Contractor shall furnish all samples of materials necessary for tests as determined by the 
Engineer or the Inspector.  All samples taken for analysis and tests shall be taken in such manner 
as to be truly representative of the entire lot under test.  The Contractor shall furnish such 
assistance and facilities as the Engineer may require for collecting, storing or curing samples.  
Where tests are required, they shall be made at the expense of the Owner, unless otherwise called 
for in the Specifications.  For materials covered by ASTM or Federal Specifications, unless 
otherwise stipulated, the required tests are to be performed by the manufacturer and the 
certificates of approval submitted to the Engineer. 
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22. TRAFFIC CONTROL 
The contractor shall be responsible for furnishing and installing all construction signs, flag people 
and traffic control devices, as required for the protection of the public, their workmen and the 
Owner’s employees in strict compliance with state and local requirements, particularly in 
accordance with the latest edition of the Michigan Manual of Uniform Traffic Control Devices 
(M.M.U.T.C.D.), included in Drawings & Details, and in accordance with traffic control plans 
enclosed within City contract bid specifications. 
Road closures will not be permitted without prior City approval and additional traffic control 
procedures implemented.  Local traffic must be maintained at all times.   
All traffic control devices shall be: 
1. Installed prior to the start of construction. 
2. Properly maintained and/or operated during the time construction is ongoing. 
3. Kept clean and fresh appearing at all times.  Must meet the American Traffic Safety 

Service Association (ATSSA) Quality Guidelines for Work Zone Traffic Control 
Devices. 

4. Kept in place only as long as they are needed and removed immediately thereafter. 
Should any barricades need to remain overnight, proper lights shall be affixed to them and shall 
be in good working order. 
"ROAD WORK AHEAD" signs shall be used for all traffic approaching the construction area. 

NOTE: The Fire Department Must Be Advised At 248-656-4650 Of The Following: 
1. Area(s) of active construction giving address range or streets;   
2. Any portion of the road is closed or any portion of the roadway is inaccessible; 
3. When a road will be open and accessible. 
All roads must be open and accessible for emergency vehicles during evening and overnight 
hours.   

23. BI-WEEKLY PROGRESS MEETINGS 
During the life of the project, bi-weekly progress meetings may be held to discuss the project 
status, potential construction problems, the schedule, and other items, which may impact the 
progress of the work.  This meeting shall be attended by the Contractor, any subcontractors whose 
work is in progress or will be started in the two weeks following the progress meeting, the 
Engineer, and the City.  The date, place, and time of the first progress meeting will be set at the 
pre-construction meeting and subsequent meetings will follow every two weeks. Schedules for 
the week ahead must be provided on the Friday prior to the following week. 

24. RESTORATION OF LANDSCAPING ITEMS 
The Contractor shall conduct their work activities in such a manner as to minimize damage to 
any existing landscaping items.  The property owners have been notified to remove or relocate 
any decorative landscaping, sprinkler systems, fencing, shrubs, trees, etc. prior to the 
commencement of the project with the failure to do so possibly resulting in the Contractor 
removing these items in order to construct the Project. 
Restoration of any item removed or relocated by the Contractor shall become the responsibility 
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of the property owner. 
The relocation or removal of any item by the Contractor will not be paid for separately but shall 
be deemed to have been included in other work items unless otherwise specified in the contract 
documents. 

25. PROJECT LIMITATIONS AND/OR RESTRICTIONS 
The Contractor will schedule work activities so as to minimize construction equipment from 
utilizing the completed portions of work. 
The Contractor shall maintain local traffic at all times except through the limits and duration of 
the pavement removal operation.  Road closure signs shall be provided and installed by the 
Contractor according to the specifications and details provided in the Special Provision for 
Traffic Maintenance and Control. 
Note: Contractor is required to install underground utilities prior to the removal of existing 
pavement and curb & gutter. 

 
26. UTILITY STRUCTURE ADJUSTMENT 
 

All utility structures that are within the HMA pavement area of the project will not be adjusted 
to their final grade until after the HMA base and/or leveling courses have been placed and just 
prior to the placement of the HMA wearing course.  If structures are adjusted to final grade and 
the bituminous wearing course is unable to be placed, these structures will be lowered to be even 
with or lower than the existing surface.   
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1. USE OF STREETS OR PUBLIC PROPERTY 

The Contractor's operations in public streets or alleys shall be confined to as small a space as 
practicable, so as not to cause undue inconvenience to the public or abutting properties, and shall 
be subject to the approval of the Engineer. 
Should the Contractor require space other than the above, he shall obtain same in private property 
at no cost to the Owner, by private agreement, a copy of which shall be given the Owner. 

2. MAINTENANCE OF SERVICE 
Drainage through existing sewers and drains shall be maintained at all times during construction, 
and all nearby gutters shall be kept open for drainage.  Where existing sewers are encountered in 
the line of work which interferes with construction, the flow in the sewers, including both dry 
weather flow and storm flow, shall be maintained. 
All detours, shown on the drawings or required because of Contractor's operations, shall be built 
and maintained at the Contractor's expense.  
Safety precautions shall be followed at all street openings; substantial barricades shall be erected 
as deemed necessary to prevent accidents to vehicular or pedestrian traffic, and red flags by day 
and red lights by night shall be diligently posted by Contractor at all points of possible danger.  
In case detours or other traffic instructions are necessary, suitable warning or direction signs shall 
be erected and maintained by the Contractor. 
During the progress of the work, the Contractor shall accommodate both vehicular and foot traffic 
and shall provide free access to fire hydrants, water and gas valves.  Except as otherwise specified 
herein or as noted on the drawings, street intersections may be blocked but one-half at a time, 
and Contractor shall lay and maintain temporary driveways, bridges and crossings such as are 
necessary, in the opinion of the Engineer, to reasonably accommodate the public. 
In the event of Contractor's failure to comply with these provisions, the Owner may, with or 
without notice, cause the same to be done and will deduct the cost of such work from any money 
due or to become due the Contractor under this contract, but performance of such work by the 
Owner, or at their insistence shall serve in no way to release the Contractor from their general or 
particular liability for the safety of the public or the work. 

3. CLEANLINESS OF THE WORK 
Contractor shall keep the work and all property occupied by them in a neat and orderly condition 
at all times.  Waste material, rubbish and debris shall not be allowed to accumulate. Contractor's 
equipment, temporary buildings and excess materials shall be promptly removed from public 
property as they become no longer needed for the progress of the work.  At completion of the 
work, the premises shall be left rake clean.  Newly constructed sewers, concrete chambers, flumes 
and manholes shall be cleared of all scaffolding, centering, and debris of all sorts. 

4. STREET CLEANLINESS 
Contractor shall clean and keep clean the streets, the work, and public and private property 
occupied by him, from waste materials or refuse resulting from their operations.  Trucks hauling 
excavated material, cement, sand, stone or other loose materials from or to the site shall be tight 
so that no spillage will occur on adjacent streets.  Before trucks start away from the site, their 
loads shall be trimmed.  Should Contractor be negligent of their duties in maintaining proper 
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street cleanliness, the Owner will take necessary steps to perform such cleaning and shall charge 
the Contractor for all the costs therefore. 

5. EXISTING UTILITIES 
Certain underground structures, utilities, and fences have been shown as an aid to the Contractor 
but the Owner does not guarantee their location or that other underground structures, utilities or 
fences may not be encountered.  

6. PROTECTION OF PUBLIC AND PRIVATE UTILITIES AND FENCES 
a) In General - Where any utility, water, sewer, gas, telephone or any other public or private 

utilities or fences are encountered, the Contractor must provide adequate protection for 
them, and he will be held responsible for any damages to such utilities and fences arising 
from their operations. 
When it is apparent that construction operations may endanger the foundation of any 
utility, conduit, or support of any structure, the Contractor shall notify the utility owner 
of this possibility, and he shall take such steps as may be required to provide temporary 
bracing or support of conduits or structures.  In all cases where permits or inspection fees 
are required by utilities in connection with changes to or temporary support of their 
conduits, the Contractor shall secure permits and pay all inspection fees. 
When it is necessary in order to carry out the work, that a pole, telephone or electric, be 
moved to a new location or moved and replaced after construction, Contractor shall 
arrange for moving such pole or poles and the lines thereof, and shall pay any charges 
therefore. 

b) Existing Sewer Facilities - In instances, existing sewer or drains will be encountered 
along the line of work.  In all such cases, Contractor shall perform his operations in such 
a manner that sewer service will not be interrupted; and shall, at their own expense, make 
all temporary provisions to maintain sewer service. 
Unless otherwise indicated on the plans, Contractor shall replace, at their own expense, 
any disturbed sewer or drain, or relay same at a new grade to be established by the 
Engineer such that sufficient clearance for the sewer will be provided. 

c) Existing Water Facilities - Where existing water mains are encountered in the work, they 
shall be maintained in operation.  They shall be relayed if necessary using the class of 
pipe and fittings standard to the municipality.  Contractor shall receive no extra 
compensation for relaying and/or lowering or raising of water mains. 

d) Existing Gas Facilities – See Utilities Special Provision 

e) Existing Fences - When existing fences are encountered in the work area and it is 
necessary that they be removed in order to carry out the work, Contractor shall restore, at 
their own expense, such fences or otherwise compensate the Owner by private agreement, 
a copy of which shall be submitted to the Engineer before Contractor may be released 
from responsibility. 

7. PRESERVATION OF TREES & SHRUBBERY 
Contractor shall protect and preserve all trees along the line of work.  Where necessary to 
preserve the tree and its main roots, the Contractor shall tunnel under such trees.  Where 
specifically called for on the drawings, the Contractor shall remove trees completely, including 
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the stump and main roots.  
No trees or shrubbery of any kind shall be removed or destroyed by the Contractor without 
written permission of the Engineer, and the Contractor will be held fully responsible for any 
damages caused by their work to adjoining trees and shrubs.  Ample precautions shall be taken 
by Contractor to protect such trees and shrubs as are to remain in place by surrounding them with 
fences or other protection before construction begins.  Shrubbery that must be removed shall be 
preserved and replaced in a manner acceptable to Owner. 
The Contractor shall protect and/or replace all shrubbery damaged or destroyed by operations 
under this contract.  The Contractor shall receive no extra compensation for preservation of trees 
and shrubbery. 

8. OWNERSHIP OF SALVAGE MATERIALS 
All Excess and/or salvage material, except for hydrants and their associated companion valves, 
shall become the property of the Contractor and shall be removed from the site at no additional 
cost to the Owner.  All frame and covers, as well as, hydrants and their associated companion 
valves shall become the property of the Owner and be delivered to the Department of Public 
Services Maintenance Yard at no additional cost to the Owner. 

9. MAINTENANCE OF PAVEMENTS, SURFACES AND STRUCTURES 
Where trenches cross existing improved roadways or drives, or where the trench parallels an 
existing improved roadway which is disturbed by the Contractor's operations, Contractor shall 
consolidate the trench backfill using approved porous sand and shall place a temporary gravel 
fill (County Road Specification) at least 8" thick and shall, during the life of the contract, maintain 
same in good condition with additional gravel as settling takes place.  All structures, including 
curbing, walks, paving gravel or street road surfaces, etc., that may be damaged or destroyed by 
the Contractor's operations, shall be repaired and replaced by him at their own expense, in 
accordance with all requirements of the local governing authority, before the Contractor shall be 
released from responsibility.  Prior to replacement, areas open to public access shall be graded 
level and smooth or barricaded to discourage entry. 

10. MATERIALS 
Materials used in the work shall each be of a type, grade and design suited to the service to which 
its use is contemplated, in accordance with the various established Rules, Regulations, Codes 
and/or Specifications applicable hereto, as hereinbefore provided for.  Special brands or grades 
of material or devices specified or shown on the drawings are named for the purpose of 
establishing a standard of quality and character desired.  Other materials of equal quality and 
adaptability for the purpose for which they are intended may be substituted only upon the written 
approval of the Engineer.  Any material not called for by a trade name shall be approved by the 
Engineer before Contractor shall order or install same.  Where a specified make or kind of 
apparatus is called for and furnished by the Contractor, the furnishing of such apparatus does not 
relieve the Contractor of liability until he shall make such apparatus or appliance operative so 
that it will perform satisfactorily the function for which it was intended. 

11. PROTECTION OF MATERIALS AND EQUIPMENT 
All materials and equipment stored on site shall be properly protected from damage by weather 
and other causes, and kept in clean condition.  
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12. HEAT 
Contractor shall furnish, at their own expense, all heat necessary during the life of this contract 
or until such time as the Owner takes over the work.  This shall include temporary heat of such 
means as the Engineer may approve.  

13. POWER AND LIGHT 
The Contractor shall furnish, at their own expense, all the electric power necessary during the 
life of this contract or until such time as the Owner takes over the work. 

14. WATER 
The Contractor shall furnish, at their own expense, all the water necessary during the life of this 
contract or until such time as the Owner takes over the work, and shall make proper arrangements 
with the authorities concerned. 

15. WORKING SPACE 
In their operations the Contractor shall interfere as little as possible with traffic, and in all cases 
shall confine their operations to the minimum space possible.  Stockpiling of the construction 
material and equipment will be permitted as necessary, but in no case shall traveled ways, 
driveways or entrances be unduly obstructed.  Should Contractor desire space on private 
property, he may obtain such space on privately owned property at their own expense, by 
agreement with the Owner thereof. The Contractor shall provide a copy of the written agreement 
to the Engineer prior to the use of such property. 

16. PUMPING, BAILING AND DRAINING 
Contractor shall provide and maintain adequate pumping and draining facilities for removal and 
disposal of water from trenches or other excavations. 
Where the work is in ground containing an excessive amount of water, the Contractor shall 
provide, install, maintain and operate suitable well points, connecting manholes and reliable 
pumping equipment to operate same to insure proper construction of the work. 
Drainage or discharge lines shall be connected to adjacent public storm water drains or extended 
to nearby watercourses wherever possible.  In any event, all pumping and drainage shall be done 
without damage to any highway or other property, public or private, without interference with 
the rights of public or private property owners. 

17. SHEETING, SHORING AND BRACING 
Where necessary in order to construct the work called for by the contract to insure the safety of 
the men or to protect other things of value, the Contractor shall use and, if necessary, leave in 
place such sheeting, shoring and bracing as needed to carry out the work or to adequately insure 
the stability of such work, or to insure the safety of the men and/or to protect adjoining things of 
value.  The Contractor will receive no extra compensation for sheeting, shoring or bracing 
whether removed or left in place unless otherwise provided in the proposal. 

18. BORING AND JACKING 
The Contractor, at their option, may bore and jack pipelines where they cross existing roadways, 
public and private utilities, walks, or other structures.  Any boring and jacking shall be at the 
approval of the Engineer.  
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19. EASEMENTS 
Where The Owner has acquired permanent easements and construction easements for the 
Contractor's use in constructing the project, the Contractor shall confine their operations to these 
easements except as noted under "Working Space". 

20. LOCATING WORK 
The Contractor shall accurately locate the work from reference points established by the Engineer 
along the surface of the ground and line of work.  For sewer, "cut-sheets" will be furnished by 
the Engineer.  Reference points shall be protected and preserved by the Contractor. 

21. WEATHER PROTECTION AND HEATING 
Contractor shall provide and maintain weather protection and heating to properly protect the 
work under construction from damage, if weather conditions require.  This work shall include all 
windbreaks, insulating cover, and other necessary measures required to provide protection from 
freezing. 

22. WATCHMEN 
Contractor shall employ a sufficient number of men to guard and protect the work at all times 
until completed work is turned over to the Owner. 

23. COMPLIANCE WITH M.I.O.S.H.A. 
All of the Contractors and Subcontractors operations and construction equipment shall comply 
with requirements of the Michigan Occupational Safety and Health Act insofar as they apply to 
the work to be performed under this contract.  

24. MONUMENTS AND SURVEY MARKERS 
During the progress of the work, the Contractor may encounter street intersection, section line 
and fractional section line monuments.  Insofar as known, such monuments have been indicated 
on the drawings.  Contractor shall not remove any such monument until the Engineer has witness 
points as reference for resetting of such monuments.  After referencing has been done and suitable 
permanent sketches prepared the Engineer will give permission to the Contractor for removal of 
the monument.  Monuments will be reset by Owner after all back filling has fully settled. 
Other survey markers, monuments and irons shall be protected and preserved.  Where markers, 
monuments or irons are disturbed or removed due to operations under this contract, the 
Contractor shall employ the services of a registered land surveyor to reestablish and reset such 
markers, monuments or irons at no additional cost to the Owner. 
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